






































































the	
  window	
  of	
  any	
  structure	
  on	
  an	
  adjoining	
  property.

(3)	
   Compliance	
  with	
  building	
  code.	
  	
  Any	
  installa4on	
  of	
  a	
  renewable	
  energy	
  system	
  shall	
  comply	
  with	
  any	
  
and	
   all	
   applicable	
  provisions	
  of	
   the	
  New	
  York	
  State	
  Uniform	
  Building	
   and	
  Fire	
  Preven4on	
  Code	
   and	
  
associated	
  codes.

(4)	
   U4lity	
  no4fica4on.	
  	
  No	
  alterna4ve	
  energy	
  system	
  shall	
  be	
  installed	
  unless	
  evidence	
  has	
  been	
  provided	
  
to	
   the	
  Town	
  of	
  Cochecton	
   that	
   the	
  u4lity	
   company	
  has	
   been	
   informed	
  of	
   the	
   customer's	
   intent	
   to	
  
install	
   an	
   interconnected	
   customer-­‐owned	
   power	
   genera4on	
   system.	
   	
   Off-­‐grid	
   systems	
   shall	
   be	
  
exempt	
  from	
  this	
  requirement.

(5)	
   Permit	
  Requirements.	
  	
  Building	
  permits	
  shall	
  be	
  required	
  for	
  all	
   renewable	
  energy	
  system	
  installa4ons	
  
as	
  defined	
  herein.

D.	
   Geothermal	
  energy	
  system	
  standards.	
  	
  The	
  following	
  standards	
  shall	
  apply	
  to	
  all	
  geothermal	
  energy	
  systems:

(1)	
   Loca4on. 	
   	
   Ground	
   source	
   geothermal	
   energy	
   systems	
   shall	
   be	
   located	
   en4rely	
  12-­‐ton	
   pond	
   loop	
  
system	
   being	
   sunk	
   to	
   the	
   bokom	
   of	
   a	
   pond	
   within	
   the	
   subject	
   property,	
   or	
   within	
   appropriate	
  
easements	
   secured	
   for	
   this	
   par4cular	
   purpose.	
  	
  
No	
   part	
   of	
   any	
   such	
   system 	
   shall	
   be	
   located	
  
within	
   public	
  rights-­‐of-­‐way.	
  	
  The	
  heat-­‐exchanger	
  
part	
  of	
  a	
  geothermal	
  system	
  may	
  also	
  be	
  located	
  
within	
   a	
   pond	
   or	
   lake	
   on	
   the	
   landowner’s	
  
property,	
   subject	
   to	
   the	
   requirements	
   of	
   New	
  
York	
  State	
   law	
  and	
   site	
  plan	
   review	
  by	
  the	
  Town	
  
of	
   Cochecton	
   Planning	
  Board,	
  but	
  no	
   por4on	
  of	
  
a	
   geothermal	
   system	
   shall	
   be	
   located	
   within	
   a	
  
stream	
  or	
  the	
  Upper	
  Delaware	
  River.

(2)	
   Water	
   well	
   protec4on	
   zones.	
   	
   Geothermal	
  
energy	
   systems	
   within	
   designated	
   water	
   well	
  
protec4on	
   zones	
   shall	
   comply	
   with	
   all	
   State	
   of	
   New	
   York	
   and	
   Town	
   of	
   Cochecton	
   requirements	
  
pertaining	
  to	
  protec4on	
  of	
  public	
  water	
  supply	
  systems	
  and	
  be	
  subject	
  to	
  site	
  plan	
  review	
  by	
  the	
  Town	
  
of	
   Cochecton	
  Planning	
  Board.	
   	
   Ver4cal	
   or	
   deep-­‐bore	
  geothermal	
   systems	
  are	
   not	
   permiked	
  within	
  
these	
  zones.

(3)	
   System	
  design.	
   	
   Open-­‐loop	
   geothermal	
   systems	
  that	
   include	
  one	
  or	
  more	
   supply	
  wells	
  and	
   one	
  or	
  
more	
  diffusion,	
  recharge,	
  return	
  or	
  injec4on	
  wells	
  shall	
  comply	
  with	
  all	
  New	
  York	
  State	
  Department	
  of	
  
Environmental	
  Conserva4on	
   standards	
  and	
   be	
  subject	
   to	
  site	
  plan	
  review	
  by	
  the	
  Town	
  of	
  Cochecton	
  
Planning	
  Board.	
  	
  Water	
  removed	
  from	
  an	
  aquifer	
  must	
  be	
  returned	
  to	
  that	
  same	
  aquifer	
  and	
  within	
  50	
  
feet	
  ver4cally,	
  in	
  either	
  direc4on,	
  of	
  the	
  withdrawal	
  point.

E.	
   	
  Solar	
  energy	
  system	
  standards.	
  	
  The	
  following	
  standards	
  shall	
  apply	
  to	
  all	
  solar	
  energy	
  systems:

(1)	
   Loca4on. 	
  	
  Solar	
  panels	
  or	
  arrays	
  shall	
  be	
  placed	
  on	
  a	
  principal	
  or	
  accessory	
  structure,	
  on	
  the	
  ground	
  or	
  
on	
  a	
  monopole	
  not	
  exceeding	
  35	
  feet	
  in	
  height.

12-ton pond loop system being sunk to
the bottom of a pond

TOWN	
  OF	
  COCHECTON	
  ZONING	
  LAW

Town	
  of	
  Cochecton	
  Zoning	
  Law	
   Supplementary	
  Regula4ons
	
   Page	
  33	
  of	
  80	
  	
  



(2)	
   Height.	
   	
  The	
   height	
   of	
   the	
   solar	
   panel	
   or	
   array	
  
shall	
   be	
   the 	
   minimum	
   necessary	
   to	
   generate	
  
usable	
  energy;	
  but	
   shall	
   not	
   exceed	
   the	
   height	
  
limita4ons	
   for	
   any	
   structure	
   to	
   which	
   it	
   is	
  
akached,	
   provided	
   that	
   structures	
   intended	
  
solely	
   for	
   purposes	
   of	
   suppor4ng	
   such	
   solar	
  
equipment	
   shall	
   not	
   exceed	
   35	
   feet	
   and	
   any	
  
placements	
  on	
  exis4ng	
  structures	
  at	
  a	
  height	
  of	
  
more	
  than	
   35	
   feet	
   shall	
   be	
   subject	
   to	
  site	
  plan	
  
review	
   by	
   the	
   Town	
   of	
   Cochecton	
   Planning	
  
Board.	
   	
   The	
   height	
   of	
   the	
   equipment	
   or	
   the	
  
building	
   and	
   equipment	
   combined	
   shall,	
   in	
   all	
  
instances,	
  be	
  measured	
  with	
   the	
  solar	
  panel	
   or	
  
array	
  oriented	
  toward	
  a	
  full	
  4lt,	
  where	
  applicable.

(3)	
   Setbacks. 	
   	
   A	
   solar	
   panel	
   or	
   array	
   shall,	
  where	
   akached	
   to	
   an	
   exis4ng	
  structure,	
   comply	
  with	
   the	
  
required	
  setbacks	
  for	
  such	
  structure,	
  provided	
  that	
  akachments	
  to	
  exis4ng	
  non-­‐conforming	
  structures	
  
shall	
  not	
  further	
  encroach	
  on	
  such	
  setbacks	
  where	
  already	
  exceeded.

(4)	
   Surface	
  Area.	
  	
  The	
  total	
  surface	
  area	
  of	
  all	
  ground-­‐mounted	
  and	
  freestanding	
  solar	
  panels	
  and	
  arrays	
  
on	
  a	
   lot	
  shall	
   not	
   exceed	
  1,200	
  square	
  feet,	
  provided	
   that	
  non-­‐residen4al	
   placements	
  exceeding	
  this	
  
size	
  may	
  be	
   approved	
  by	
  the	
   Town	
  of	
  Cochecton	
   Planning	
  Board,	
   subject	
   to	
   site	
   plan	
   review	
  and	
  a	
  
determina4on	
  such	
  placement	
  will	
  s4ll	
  cons4tute	
  an	
  accessory	
  use.

(5)	
  	
   Installa4on.	
   	
  Prior	
   to	
   opera4on	
   of	
  a	
  solar	
   collector, 	
  the	
  electrical	
  connec4ons	
  must	
  be	
   inspected	
  by	
  
the	
  Town	
  and	
  by	
  the	
  New	
  York	
  Board	
  of	
  Fire	
  Underwriters	
  or	
   other	
  appropriate	
  electrical	
  inspec4on	
  
agency	
  as	
  determined	
  by	
  the	
  Town.

(6)	
   Energy	
  Storage.	
  	
  When	
   solar	
   storage	
  bakeries	
  are	
   included	
  as	
  part	
  of	
   the	
  solar	
  energy	
  system,	
  they	
  
must	
   be	
  placed	
   in	
   a	
  secure	
  container	
   or	
   enclosure	
  mee4ng	
  the	
  requirements	
  of	
   the	
  New	
   York	
  State	
  
Uniform	
  Building	
  and	
  Fire	
  Preven4on	
  Code	
  and	
  associated	
  codes	
  when	
  in	
  use.	
  	
  When	
  no	
  longer	
  used,	
  
such	
  devices	
  shall	
  be	
  safely	
  disposed	
  of	
  in	
  accordance	
  with	
  the	
  laws	
  and	
  regula4ons	
  of	
  New	
  York	
  State	
  
and	
  the	
  Town	
  of	
  Cochecton.

(7)	
   Removal.	
   	
   If	
   a	
   solar	
   collector	
   ceases	
   to	
   perform	
   its	
   originally	
   intended	
   func4on	
   for	
  more	
   than	
   24	
  
consecu4ve	
  months,	
  the	
  property	
  owner	
  shall	
  remove	
  the	
  collector,	
  mount	
  and	
  associated	
  equipment	
  
and	
   facili4es	
   within	
   90	
   days	
   of	
   an	
   order	
   by	
   the	
   Town	
   of	
   Cochecton	
   Building	
   Inspector	
   for	
   such	
  
removal.

(8)	
   Restric4on	
  on	
  prohibi4ons.	
  	
  No	
  homeowner	
  or	
  property	
  owner	
  associa4on	
  shall	
  prohibit	
  solar	
  energy	
  
systems.	
  	
  Covenants	
  and	
  restric4ons	
  connected	
  with	
  projects	
  requiring	
  Special	
  Use	
  permits,	
  site	
  plan	
  
review	
   or	
   subdivision	
   approval	
   shall	
   be	
   reviewed	
   for	
   purposes	
   of	
   ensuring	
   there	
   are	
   no	
   such	
  
prohibi4ons.	
   	
   Landowners	
   subdividing	
  property	
  may	
  also	
   be	
   required	
   to	
   designate	
   protected	
   solar	
  
envelopes	
  on	
  new	
  individual	
   lots	
  being	
  created	
  and	
  designate	
  building	
  orienta4ons	
  to	
  ensure	
  the	
  long	
  
side	
  of	
  each	
  home	
  face	
  is	
  within	
  30	
  degrees	
  of	
  South,	
  wherever	
  prac4cal.
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F.	
   	
  Wind	
   energy	
  system	
   standards. 	
   	
  The	
   following	
  standards	
  shall	
  apply	
  to	
  wind	
   energy	
  systems,	
  all	
   of	
   which	
  
shall	
  be	
  subject	
  to	
  site	
  plan	
  review	
  by	
  the	
  Town	
  Planning	
  Board:

(1)	
   Height.	
   	
   The	
   height	
   of	
   a	
  wind	
   energy	
  system	
   shall	
   be	
   the	
  minimum	
  necessary	
   to	
   produce	
  usable	
  
power.	
  	
  No	
  part	
  of	
  any	
  wind	
  energy	
  system,	
  accessory	
  or	
  otherwise,	
  including	
  the	
  rotor	
   blades	
  while	
  
in	
   opera4on,	
  shall	
  exceed	
   75	
   feet	
   above	
  ground	
   level	
   or	
   20	
   feet	
   above	
   the	
   base	
  height	
   limit	
   of	
   the	
  
underlying	
  zone,	
  whichever	
   is	
   greater.	
   	
   The	
  height	
   may	
  be	
   increased	
   to	
   a	
  maximum	
   of	
  150	
  feet	
  on	
  
parcels	
  of	
  five	
  or	
  more	
  acres	
  by	
  the	
  Town	
  of	
  Cochecton	
   Planning	
  
Board,	
   subject	
   to	
   site	
   plan	
   review	
  and	
   findings	
   that	
   gran4ng	
  of	
  
the	
  addi4onal	
   height	
   would	
   allow	
   use	
   of	
   a	
  wind	
   energy	
   system	
  
where	
   none	
   would	
   otherwise	
   be	
   prac4cal	
   and	
   the	
   support	
  
structures	
   are	
   designed	
   to	
   blend	
   in	
   with	
   the	
   architectural	
  
character	
  and	
  or	
  landscape	
  of	
  the	
  surrounding	
  area.

(2)	
   Size. 	
   	
   The	
  maximum	
  diameter	
   of	
   rotor	
   blades	
  shall	
   be	
   no	
   more	
  
than	
   10	
   feet,	
  provided	
   that	
   this	
   diameter	
  may	
  be	
   increased	
   to	
   a	
  
maximum	
  of	
   no	
   more	
  than	
  15	
   feet,	
  where	
  such	
   increased	
   rotor	
  
diameter	
   is	
   documented	
   as	
  the	
  minimum	
   necessary	
  to	
   produce	
  
usable	
  power.

(3)	
   Clearance	
   of	
   blades.	
   	
   No	
   part	
   of	
   a	
   wind	
   energy	
   system	
   shall	
  
extend	
  within	
  10	
  feet	
  of	
  the	
  ground.	
  	
  No	
  blades	
  shall	
  extend	
  over	
  
parking	
  areas,	
  driveways	
  or	
  sidewalks.

(4)	
   Noise.	
   	
   Wind	
   energy	
   systems	
   shall	
   not	
   exceed	
   45	
   dBA	
   as	
  
measured	
   at	
   the	
   nearest	
   adjacent	
   property	
  line. 	
   	
   A	
  noise	
   study	
  
verifying	
   that	
   the	
   maximum	
   level	
   is	
   not	
   being	
  exceeded	
   may	
  be	
   required	
   to	
   be	
   submiked	
   where	
  
equipment	
  is	
  to	
  be	
  located	
  within	
  100	
  feet	
  of	
  a	
  property	
  line.

(5)	
   Transmission	
   lines.	
  	
  Power	
  transmission	
   lines	
  from	
  the	
  tower	
   to	
  any	
  building	
  or	
  other	
  structure	
  shall, 	
  
to	
  the	
  maximum	
  extent	
  prac4cable,	
  be	
  located	
  underground.	
  	
  

(6)	
   Communica4ons	
  equipment.	
  	
  No	
  television,	
  radio	
  or	
  other	
  communica4on	
  antennas	
  may	
  be	
  affixed	
  or	
  
otherwise	
  made	
  part	
  of	
   any	
  wind	
  turbine,	
  except	
  with	
   approval	
  by	
  the	
   Town	
  of	
  Cochecton	
  Planning	
  
Board	
   based	
   upon	
   site	
   plan	
   review	
   to	
   ensure	
   such	
   equipment	
   will	
   not	
   interfere	
   with	
   exis4ng	
  
communica4ons	
  equipment	
  or	
  overwhelm	
  the	
  primary	
  purpose	
  of	
  genera4ng	
  renewable	
  energy.	
  

(7)	
   Visual	
   impacts. 	
   	
  No	
   adver4sing	
   signs	
  are	
   allowed	
  on	
  any	
  part	
   of	
   the	
  wind	
   energy	
   facility,	
   including	
  
fencing	
  and	
  support	
  structures.	
   	
  Other	
   measures	
   to	
  reduce	
   the	
  visual	
   impact	
   of	
  wind	
   turbines	
   shall	
  
also	
   be	
   employed	
   to	
   the	
   maximum	
  extent	
   prac4cable.	
   	
  Monopole	
   towers	
   shall	
   be	
   used	
   wherever	
  
prac4cable. 	
  	
  All	
  structures	
  in	
  a	
  project	
  shall	
  be	
  finished	
  in	
  a	
  single,	
  non-­‐reflec4ve	
  make	
  finished	
  color	
  
or	
  a	
  camouflage	
  scheme.	
  No	
  lekering,	
  company	
  insignia,	
  adver4sing,	
  or	
  graphics	
  shall	
  be	
  on	
  any	
  part	
  
of	
  the	
  tower,	
  hub,	
  or	
  blades.	
  

(8)	
   Commercial	
  wind	
  genera4on	
  systems.	
  	
  Wind	
  energy	
  systems	
  with	
  a	
  rated	
  capacity	
  of	
  more	
  than	
  100	
  
kW	
  that	
   are	
   intended	
   to	
   produce	
  power	
   for	
   distribu4on	
   on	
   the	
   u4lity	
  grid	
   shall	
   be	
   subject	
   to	
   the	
  
following	
  standards	
  and	
  Special	
  Use	
  procedures:
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(a)	
   All	
  power	
  transmission	
  lines	
  from	
  the	
  tower	
  to	
  any	
  building	
  or	
  other	
  structure	
  shall	
  be	
   located	
  
underground	
  to	
  the	
  maximum	
  extent	
  prac4cable.	
  	
  

(b)	
   No	
   television, 	
  radio	
  or	
  other	
   communica4on	
  antennas	
  may	
  be	
  affixed	
  or	
   otherwise	
  made	
  part	
  
of	
   any	
   wind	
   turbine, 	
   except	
   with	
   approval	
   by	
   the	
   Town	
   of	
   Cochecton	
   Planning	
   Board.	
  	
  
Applica4ons	
  may	
  be	
  jointly	
  submiked	
  for	
  wind	
  turbine	
  and	
  telecommunica4ons	
  facili4es.	
  

(c)	
   No	
   adver4sing	
  signs	
  are	
  allowed	
  on	
   any	
  part	
   of	
  the	
  wind	
  energy	
  facility,	
  including	
  fencing	
  and	
  
support	
  structures.

(d)	
   No	
   tower	
   shall	
   be	
   lit	
   except	
   to	
   comply	
   with	
   Federal	
   Avia4on	
   Administra4on	
   (FAA)	
  
requirements.	
   	
   Minimum	
   security	
   ligh4ng	
   for	
   ground	
   level	
   facili4es	
   shall	
   be	
   allowed	
   as	
  
approved	
  on	
  the	
  wind	
  energy	
  facility	
  development	
  plan.	
  

(e)	
   All	
   applicants	
   shall	
   use	
  measures	
  to	
   reduce	
   the	
   visual	
   impact	
  of	
  wind	
   turbines	
  to	
   the	
  extent	
  
possible.	
  	
  Wind	
  turbines	
  shall	
  use	
  tubular	
  towers.	
  	
  All	
  structures	
  in	
  a	
  project	
  shall	
  be	
  finished	
  in	
  
a	
  single,	
  non-­‐reflec4ve	
  make	
  finished	
   color	
   or	
   a	
  camouflage	
  scheme.	
  Wind	
  turbines	
  within	
  a	
  
mul4ple	
   wind	
   turbine	
   project	
   shall	
   be	
   generally 	
   uniform	
   in	
   size	
   geometry,	
   and	
   rota4onal	
  
speeds.	
   	
  No	
   lekering,	
  company	
  insignia, 	
  adver4sing,	
  or	
   graphics	
  shall	
   be	
   on	
   any	
  part	
   of	
   the	
  
tower,	
  hub,	
  or	
  blades.	
  

(f)	
   Guy	
  wires	
   shall	
   not	
   be	
  permiked	
   except	
   to	
   address	
  unique	
  safety	
  issues	
   and	
   then	
   only	
  with	
  
specific	
  permission	
  by	
  the	
  Planning	
  Board	
  in	
  the	
  form	
  of	
  a	
  waiver.	
  

(g)	
   No	
   wind	
   turbine	
   shall	
   be	
   installed	
   in	
   any	
   loca4on	
   where	
   its	
   proximity	
   with	
   exis4ng	
   fixed	
  
broadcast,	
   retransmission,	
   or	
   recep4on	
   antenna	
   for	
   radio, 	
   television,	
   or	
   wireless	
   phone	
   or	
  
other	
   communica4on	
   systems	
   would	
   produce	
   electromagne4c	
   interference	
   with	
   signal	
  
transmission	
   or	
   recep4on. 	
   	
   If	
   it	
   is	
   determined	
   a	
   wind	
   turbine	
   is	
   causing	
   electromagne4c	
  
interference,	
  the	
  operator	
   shall	
  take	
  necessary	
  correc4ve	
  ac4on	
  to	
  eliminate	
   this	
   interference	
  
including	
  reloca4on	
  or	
  removal	
  of	
  the	
  facili4es,	
  or	
  resolu4on	
  of	
  issues	
  with	
  the	
  affected	
  par4es.	
  	
  
Failure	
   to	
   remedy	
  electromagne4c	
   interference	
  is	
   grounds	
  for	
   revoca4on	
   of	
   the	
  Wind	
  Energy	
  
Facility	
  Permit	
  for	
  the	
  specific	
  wind	
  turbine	
  or	
  wind	
  turbines	
  causing	
  the	
  interference.	
  

(h)	
   All	
   construc4on	
   debris	
   shall	
  be	
  removed	
   from	
  the	
  site	
  or	
   otherwise	
  disposed	
   of	
   in	
  a	
  manner	
  
acceptable	
  to	
  the	
  Planning	
  Board.	
  

(i).	
   Wind	
   turbines	
   shall	
   be	
   designed	
   to	
   minimize	
   the	
   impacts	
   of	
   land	
   clearing	
   and	
   the	
   loss	
   of	
  
important	
   open	
   spaces.	
   	
   Development	
   on	
   agricultural	
   lands	
   shall	
   follow	
   the	
   Guidelines	
   for	
  
Agricultural	
   Mi4ga4on	
   for	
   Windpower	
   Projects	
   published	
   by	
   the	
   State	
   Department	
   of	
  
Agriculture	
  and	
  Markets,	
  to	
  the	
  maximum	
  extent	
  prac4cable.	
  	
  

(j)	
   Wind	
   turbines	
  shall	
  be	
  located	
   in	
  a	
  manner	
   that	
  minimizes	
  significant	
  nega4ve	
  impacts	
  on	
  rare	
  
animal	
  species	
  in	
  the	
  vicinity.	
  	
  None	
  shall	
  be	
  located	
  in	
  the	
  Upper	
  Delaware	
  River	
  corridor.	
  

(k)	
   No	
  shadow	
  flicker	
  shall	
  be	
  permiked	
  on	
  any	
  off-­‐site	
  residences.	
  
	
  
(l)	
   All	
  wind	
   turbines	
  shall	
   have	
  an	
  automa4c	
   braking,	
  governing	
  or	
   feathering	
   system	
  to	
   prevent	
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uncontrolled	
   rota4on,	
   overspeeding	
   and	
   excessive	
   pressure	
   on	
   the	
   tower	
   structure,	
   rotor	
  
blades	
  and	
  turbine	
  components.	
  

(m)	
   Wind	
   energy	
   facili4es	
   shall	
   be	
   gated	
   or	
   fenced	
   to	
   prevent	
   unrestricted	
   public	
   access	
   to	
   the	
  
facili4es	
  and	
  reduce	
  any	
  akrac4ve	
  nuisance	
  aspects	
  of	
  the	
  use.	
  

(n)	
   Warning	
  signs	
  shall	
   be	
  posted	
  at	
  the	
  entrances	
  to	
   the	
  wind	
  energy	
  facility	
  and	
  at	
  base	
  of	
  each	
  
tower	
   warning	
   of	
   electrical	
   shock	
   or	
   high	
   voltage	
   and	
   containing	
   emergency	
   contact	
  
informa4on.

(o)	
   No	
   climbing	
  pegs	
  or	
   tower	
   ladders	
   shall	
  be	
   located	
   closer	
   than	
   15	
  feet	
  to	
   the	
  ground	
   level	
   at	
  
the	
  base	
  of	
  the	
  structure	
  for	
  freestanding	
  single	
  pole	
  or	
  guyed	
  towers.	
  	
  

(p)	
   The	
  minimum	
  distance	
  between	
  the	
  ground	
  and	
  any	
  part	
  of	
  the	
  rotor	
  or	
  blade	
  system	
  shall	
  be	
  
30	
  feet.	
  

(q)	
   Wind	
   turbines	
   shall	
   be	
   designed	
   to	
   prevent	
   unauthorized	
   external	
   access	
   to	
   electrical	
   and	
  
mechanical	
  components	
  and	
  shall	
  have	
  access	
  doors	
  that	
  are	
  kept	
  securely	
  locked	
  at	
  all	
  4mes.	
  

(r)	
   Construc4on	
  and	
  delivery	
  vehicles	
  for	
  wind	
  turbines	
  and/or	
  associated	
  facili4es	
  shall	
  propose, 	
  
and	
   the	
   Planning	
  Board	
   shall	
   approve	
  or	
  modify, 	
  designated	
   traffic	
   routes	
  to	
   minimize	
   traffic	
  
impacts	
  from	
  construc4on	
  and	
  delivery	
  vehicles,	
  wear	
  and	
   tear	
  on	
   local	
  roads	
  and	
  impacts	
  on	
  
local	
  business	
  opera4ons.

(s)	
   The	
   applicant	
   is	
   responsible	
   for	
   remedia4on	
   of	
   damaged	
   roads	
   upon	
   comple4on	
   of	
   the	
  
installa4on	
  or	
   maintenance	
  of	
  a	
  wind	
  turbine.	
   	
  A	
  public	
   improvement	
  bond	
  may	
  be	
  required	
  
prior	
   to	
  the	
  issuance	
  of	
  any	
  building	
  permit	
   in	
  an	
  amount,	
  determined	
  by	
  the	
  Planning	
  Board,	
  
sufficient	
   to	
   compensate	
  the	
  Town	
   for	
   any	
  damage	
   to	
   Town	
   or	
   County	
  roads	
   if	
   any	
  of	
   these	
  
roads	
  will	
   be	
  among	
  the	
  designated	
   traffic	
   routes.	
  	
   The	
  applicant	
  shall	
   consult	
  with	
   the	
  Town	
  
Highway	
  Superintendent	
   and/or	
   the	
   Sullivan	
  County	
  Department	
  of	
  Public	
  Works	
  to	
   obtain	
  a	
  
wriken	
   recommenda4on	
   for	
   bonding	
   form	
   and	
   amount,	
   which	
   form	
   and	
   amount	
   shall	
   be	
  
approved	
  by	
  the	
  Planning	
  Board.

(t)	
   The	
  applicant	
  shall	
  provide	
  pre-­‐development	
  and	
  post-­‐development	
  photographic	
  evidence	
  of	
  
the	
  condi4on	
  of	
  any	
  Town	
  or	
  County	
  roads	
  along	
  the	
  proposed	
  route.	
  

(u)	
  	
   Each	
  wind	
  turbine	
  shall	
  be	
  set	
   back	
  a	
  distance	
  of	
  500	
  feet	
  or	
   1½	
  4mes	
  the	
  total	
  height	
  of	
   the	
  
largest	
   wind	
   turbine,	
   whichever	
   shall	
   be	
   greater,	
   from	
   any	
   public	
   road,	
   off-­‐site	
   residence,	
  
lodging	
  facility,	
  public	
  building,	
  church	
  and	
  other	
   ins4tu4on.	
  	
  No	
  wind	
  turbine	
  shall	
  be	
   located	
  
within	
  its	
  own	
  total	
  height	
  of	
  a	
  site	
  boundary	
  line.

(v)	
   The	
  sta4s4cal	
  sound	
  pressure	
  level	
  generated	
  by	
  a	
  wind	
  turbine	
  shall	
  not	
   exceed	
  L10	
  -­‐	
  30	
  dBA	
  
measured	
  at	
  the	
  nearest	
  residence	
  located	
  off	
  the	
  Site.	
  	
  Sites	
  can	
   include	
  more	
  than	
  one	
  piece	
  
of	
   property	
   and	
   the	
   requirement	
   shall	
   apply	
   to	
   the	
   combined	
   proper4es.	
   	
   Independent	
  
verifica4on	
  by	
  an	
  acous4cal	
   engineer	
   cer4fied	
  with	
   the	
   Ins4tute	
  of	
  Noise	
  Control	
  Engineering	
  
shall	
   be	
   provided	
   before	
   and	
   amer	
   construc4on	
   demonstra4ng	
   compliance	
   with	
   this	
  
requirement.	
   	
   In	
   the	
   event	
   audible	
   noise	
   due	
   to	
   wind	
   energy	
  facility	
   opera4ons	
   contains	
   a	
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steady	
  pure	
  tone,	
  such	
  as	
  a	
  whine,	
  screech,	
  or	
  hum,	
  the	
  standards	
  for	
  audible	
  noise	
  set	
  forth	
  in	
  
subparagraph	
  (B)	
  of	
  this	
  subsec4on	
  shall	
  be	
  reduced	
  by	
  five	
  (5)	
  dBA.	
  	
  A	
  pure	
  tone	
  is	
  defined	
  to	
  
exist	
   if	
   the	
  one-­‐third	
   (1/3)	
  octave	
  band	
   sound	
  pressure	
   level	
   in	
   the	
  band,	
  including	
  the	
   tone,	
  
exceeds	
  the	
  arithme4c	
  average	
  of	
  the	
  sound	
  pressure	
  levels	
  of	
  the	
  two	
  (2)	
  con4guous	
  one	
  third	
  
(1/3)	
  octave	
  bands	
  by	
  five	
   (5)	
  dBA	
  for	
  center	
   frequencies	
  of	
  five	
  hundred	
   (500)	
  Hz	
  and	
  above,	
  
by	
   eight	
   (8)	
   dBA	
   for	
   center	
   frequencies	
   between	
   one	
   hundred	
   and	
   sixty	
   (160)	
   Hz	
   and	
   four	
  
hundred	
   (400)	
   Hz,	
   or	
   by	
   fimeen	
   (15)	
   dBA	
   for	
   center	
   frequencies	
   less	
   than	
   or	
   equal	
   to	
   one	
  
hundred	
   and	
   twenty-­‐five	
   (125)	
   Hz.	
   Should	
   the	
   ambient	
   noise	
   level	
   (exclusive	
   of	
   the	
  
development	
   in	
   ques4on)	
   exceeds	
   the	
   applicable	
   standard	
   given	
   above,	
   the	
   applicable	
  
standard	
  shall	
  ambient	
  dBA	
  plus	
  5	
  dBA.	
  	
  The	
  ambient	
  noise	
  level	
  shall	
  be	
  expressed	
  in	
  terms	
  of	
  
the	
  highest	
  whole	
  number	
  sound	
  pressure	
  level	
   in	
  dBA,	
  which	
   is	
  exceeded	
  for	
  more	
  than	
  six	
  (6)	
  
minutes	
   per	
   hour.	
   	
   Ambient	
   noise	
   levels	
   shall	
   be	
   measured	
   at	
   the	
   exterior	
   of	
   poten4ally	
  
affected	
  exis4ng	
  residences,	
  schools,	
  hospitals, 	
  churches	
  and	
  public	
   buildings.	
  	
  Ambient	
  noise	
  
level	
  measurements	
  shall	
  be	
  performed	
  when	
  wind	
  veloci4es	
  at	
  the	
  proposed	
  project	
   site	
  are	
  
sufficient	
  to	
  allow	
  wind	
  turbine	
  opera4on.	
  

(w)	
   The	
  applicant	
  shall	
   fund	
  periodic	
  noise	
  tes4ng	
  by	
  a	
  qualified	
  independent	
  third-­‐party	
  acous4cal	
  
measurement	
   consultant,	
  which	
  may	
  be	
   required	
   as	
  omen	
  as	
   biannually,	
  or	
   more	
   frequently	
  
upon	
  request	
  of	
  the	
  Planning	
  Board	
   in	
   response	
  to	
  complaints	
  by	
  neighbors.	
  	
  The	
  scope	
  of	
  the	
  
noise	
  tes4ng	
  shall	
   be	
  to	
   demonstrate	
  compliance	
  with	
  the	
  terms	
  and	
   condi4ons	
  of	
   the	
  Wind	
  
Energy	
   Facility	
  Permit	
   and	
   this	
   law	
   and	
   shall	
   also	
   include	
   an	
   evalua4on	
   of	
   any	
   complaints	
  
received	
  by	
  the	
  Town.	
  The	
  applicant	
  shall	
   have	
  90	
  days	
  amer	
  wriken	
   no4ce	
  from	
  the	
  Planning	
  
Board,	
  to	
   cure	
  any	
  deficiency.	
   	
  An	
   extension	
  of	
  the	
  90	
   day	
  period	
  may	
  be	
  considered	
  by	
  the	
  
Planning	
  Board,	
  but	
  the	
  total	
  period	
  may	
  not	
  exceed	
  180	
  days.

(x)	
   If	
   any	
   wind	
   turbine	
   remains	
   non-­‐func4onal	
   or	
   inopera4ve	
   for	
   a	
   con4nuous	
   period	
   of	
   24	
  
months,	
  the	
  applicant	
  shall	
   remove	
  said	
  system	
  at	
   its	
  own	
  expense	
  following	
  the	
  requirements	
  
of	
   the	
   decommissioning	
  plan.	
   	
   Removal	
   of	
   the	
   system	
  shall	
   include	
  at	
   least	
   the	
  en4re	
  above	
  
ground	
   structure,	
   including	
   transmission	
   equipment	
   and	
   fencing,	
   from	
   the	
   property.	
   This	
  
provision	
   shall	
  not	
  apply	
  if	
   the	
  demonstrates	
  to	
   the	
  Town	
   that	
   it	
  has	
  been	
  making	
  good	
   faith	
  
efforts	
  to	
   restore	
  the	
  wind	
  turbine	
  to	
  an	
  operable	
  condi4on,	
  but	
   nothing	
  in	
  this	
  provision	
   shall	
  
limit	
   the	
  Town’s	
  ability	
  to	
  order	
   a	
  remedial	
  ac4on	
  plan	
  amer	
   public	
   hearing.	
   	
  Non-­‐func4on	
  or	
  
lack	
  of	
  opera4on	
  may	
  be	
  proven	
  by	
  reports	
  to	
  the	
  Public	
  Service	
  Commission, 	
  NYSERDA,	
  New	
  
York	
  Independent	
  System	
  Operator, 	
  or	
  by	
  lack	
  of	
   income	
  genera4on.	
  	
  The	
  applicant	
  shall	
  make	
  
available	
  (subject	
  to	
  a	
  non-­‐disclosure	
  agreement)	
  to	
  the	
  Planning	
  Board	
  all	
  reports	
  to	
  and	
  from	
  
the	
  purchaser	
  of	
  energy	
  from	
  individual	
  wind	
  turbines,	
  if	
  requested	
  and	
  necessary	
  to	
  prove	
  the	
  
wind	
  turbine	
  is	
  func4oning,	
  which	
  reports	
  may	
  be	
  redacted	
  as	
  necessary	
  to	
  protect	
  proprietary	
  
informa4on.	
  	
  The	
  applicant, 	
  or	
   successors,	
  shall	
  con4nuously	
  maintain	
  a	
  fund	
  or	
   bond	
  payable	
  
to	
   the	
  Town,	
  in	
   a	
  form	
  approved	
   by	
   the	
   Town	
   for	
   the	
   removal	
  of	
  non-­‐func4onal	
   towers	
   and	
  
appurtenant	
   facili4es, 	
  in	
  an	
  amount	
  to	
  be	
  determined	
  by	
  the	
  Town, 	
  for	
  the	
  period	
  of	
  the	
  life	
  of	
  
the	
   facility.	
   	
   This	
   fund	
   may	
  consist	
   of	
   a	
   leker	
   of	
   credit	
   from	
  a	
   State	
   of	
   New	
   York	
   licensed-­‐
financial	
   ins4tu4on.	
   	
   All	
   costs	
   of	
   the	
   financial	
   security	
   shall	
   be	
   borne	
   by	
   the	
   applicant.	
   	
   All	
  
decommissioning	
  bond	
  requirements	
  shall	
  be	
  fully	
  described	
  in	
  the	
  decommissioning	
  plan.	
  

(y)	
  	
   A	
  wind	
  turbine	
  shall	
  be	
  maintained	
  in	
  opera4onal	
  condi4on	
  at	
  all	
  4mes,	
  subject	
  to	
  reasonable	
  
maintenance	
   and	
   repair	
   outages.	
   Opera4onal	
   condi4on	
   includes	
   mee4ng	
   all	
   noise	
  
requirements	
   and	
   other	
   permit	
   condi4ons.	
   	
   Should	
   a	
   wind	
   turbine	
   become	
   inoperable, 	
  or	
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should	
   any	
  part	
   of	
   the	
  wind	
   turbine	
   be	
   damaged,	
  or	
   should	
  a	
  wind	
   turbine	
   violate	
  a	
   permit	
  
condi4on,	
  the	
  owner	
  or	
  operator	
   shall	
  remedy	
  the	
  situa4on	
  within	
  90	
  days	
  amer	
  wriken	
  no4ce	
  
from	
   the	
   Planning	
   Board.	
   	
   The	
   applicant	
   shall	
   have	
   90	
   days	
   amer	
   wriken	
   no4ce	
   from	
   the	
  
Planning	
  Board,	
  to	
  cure	
  any	
  deficiency.	
  	
  An	
  extension	
  of	
  the	
  90	
  day	
  period	
  may	
  be	
  considered	
  
by	
  the	
  Planning	
  Board,	
  but	
   the	
   total	
   period	
  may	
  not	
   exceed	
  180	
  days.	
  Should	
   a	
  wind	
  turbine	
  
not	
  be	
  repaired	
  or	
  made	
  opera4onal	
  or	
   brought	
  into	
  permit	
   compliance	
  amer	
   said	
   no4ce,	
  the	
  
Town	
  may, 	
  amer	
  a	
  public	
  mee4ng	
  at	
  which	
  the	
  operator	
  or	
  owner	
   shall	
  be	
  given	
  opportunity	
  to	
  
be	
   heard	
   and	
   present	
   evidence,	
   including	
   a	
   plan	
   to	
   come	
   into	
   compliance,	
   order	
   either	
  
remedial	
  ac4on	
  within	
  a	
  par4cular	
  4meframe,	
  or	
   order	
  revoca4on	
  of	
  the	
  Wind	
  Energy	
  Facility	
  
Permit	
  for	
   the	
  wind	
  turbine	
  and	
   require	
  its	
   removal	
  within	
   90	
  days.	
  	
  If	
  the	
  wind	
   turbine	
  is	
  not	
  
removed,	
   the	
   Planning	
   Board	
   shall	
   have	
   the	
   right	
   to	
   use	
   the	
   security	
  posted	
   as	
  part	
   of	
   the	
  
decommission	
  plan	
  to	
  remove	
  the	
  wind	
  turbine.	
  

G.	
   Modifica4on	
   of	
   standards.	
   	
   The	
  Town	
  of	
  Cochecton	
  Planning	
  Board	
  may,	
  subject	
   to	
   the	
   limita4ons	
  of	
  this	
  
sec4on	
  and	
  site	
  plan	
  review,	
  appropriately	
  modify	
  other	
  development	
   standards	
  of	
  this	
  Zoning	
  Law	
  and	
   the	
  
Town	
   of	
   Cochecton	
   Subdivision	
   Law	
   to	
   accommodate	
   non-­‐commercial	
   renewable	
   energy	
   systems,	
   the	
  
purpose	
  of	
  this	
  sec4on	
  being	
  to	
  promote	
  rather	
  than	
  restrict	
  the	
  use	
  of	
  such	
  systems.

§	
  100	
   -­‐	
   28.	
   Natural	
  Feature	
  ConservaTon	
  Standards.

A.	
   Areas	
   of	
   15%	
   to	
   25%	
   in	
   slope	
   as	
   determined	
   from	
   the	
   Sullivan	
   County	
  Soil	
   Survey	
   shall	
   not	
   be	
   altered, 	
  
regraded, 	
   cleared	
   or	
   built	
   upon	
   to	
   an	
   extent	
   greater	
   than	
   30%	
   of	
   the	
   affected	
   lot	
   area	
   and	
   all	
   such	
  
development	
  shall	
  be	
  subject	
  to	
  site	
  plan	
  review.	
  	
  Where	
  such	
  mapping	
  is	
  imprecise,	
  topographic	
  data	
  based	
  
on	
   twenty	
  (20)	
   feet	
  contour	
   intervals	
  may	
  be	
  used	
   to	
   iden4fy	
  all	
   those	
  specific	
   por4ons	
  of	
  a	
  lot	
  where	
   the	
  
distance	
  between	
  such	
  contour	
   lines	
  indicates	
  a	
  15%	
  to	
  25%	
  grade.	
  	
  The	
  applicant	
  shall	
   submit	
  topographic	
  
data	
   showing	
   contours	
   of	
   two	
   (2)	
   feet	
   intervals	
   and	
   detailed	
   plans	
   for	
   controlling	
   stormwater, 	
   limi4ng	
  
erosion	
   and	
   otherwise	
  mi4ga4ng	
   the	
   impacts	
  of	
   steep	
   slope	
  development.	
   	
   Impervious	
   surfaces	
   shall	
   be	
  
minimized.	
   	
  No	
   part	
   of	
   the	
   land	
   area	
  within	
   that	
   por4on	
   of	
   a	
   lot	
   with	
   a	
   slope	
   in	
   excess	
   of	
   25%	
  may	
  be	
  
counted	
  toward	
  the	
  minimum	
  lot	
  area	
  of	
  a	
  parcel.	
  	
  Areas	
  of	
  greater	
  than	
  25%	
  in	
  slope	
  measured	
  as	
  provided	
  
in	
  sub-­‐sec4on	
  C	
  below	
  shall	
  not	
  be	
  altered,	
  regraded,	
  cleared	
  or	
  built	
  upon	
  to	
  any	
  extent.

B.	
   Not	
  more	
   than	
   25%	
   of	
   that	
   part	
   of	
   a	
   lot	
   with	
   rock	
  outcrops	
   in	
   excess	
   of	
   50	
   square	
   feet	
   may	
  be	
   counted	
  
toward	
  the	
  minimum	
  lot	
  area	
  of	
  the	
  parcel.

C.	
   No	
  more	
  than	
  20%	
  of	
   the	
  mature	
  woodlands	
  located	
   in	
  a	
  floodplain, 	
  wetland,	
  wetland	
  margin,	
  steep	
  slope	
  
(25%	
   +)	
   or	
   lake,	
   stream,	
   river	
   or	
   pond	
   shoreline	
   area	
   shall	
   be	
   altered,	
   regraded,	
   cleared	
   or	
   built	
   upon.	
  	
  
Wetlands	
  shall	
   be	
  determined	
   from	
  official	
  New	
  York	
  State	
  Freshwater	
  Wetlands	
  Maps	
  or	
   delinea4ons	
  by	
  a	
  
professional	
  soil	
   scien4st	
  or	
  other	
  person	
  of	
  demonstrated	
  qualifica4ons.	
  	
  Wetland	
  margin	
  and	
  lake	
  or	
  pond	
  
shoreline	
  areas	
  shall	
   extend	
  to	
  one-­‐hundred	
   (100)	
  feet	
   from	
  the	
  wetland	
  border	
  or	
  shoreline. 	
  	
  The	
  Town	
  of	
  
Cochecton	
  Freshwater	
  Wetlands	
  Protec4on	
  	
  Ordinance	
  requirements	
  shall	
  also	
  be	
  met.

D.	
   All	
   other	
   natural	
   features,	
   including	
   rock	
   outcroppings,	
   outstanding	
   views,	
   individual	
   mature	
   trees	
   and	
  
streams	
  shall	
   be	
  preserved	
   and	
  undisturbed	
  to	
   the	
  maximum	
  extent	
   possible	
  with	
  the	
  development	
  of	
  any	
  
Special	
  Use	
  and	
  the	
  Planning	
  Board	
  shall	
  use	
  its	
  site	
  plan	
  review	
  authority	
  to	
  ensure	
  this	
  is	
  done.	
  

E.	
   Areas	
  within	
   the	
  boundaries	
  of	
  the	
  Upper	
   Delaware	
  Na4onal	
   Scenic	
  and	
  Recrea4onal	
  River,	
  as	
  depicted	
  on	
  
maps	
  found	
  in	
  River	
  Management	
  Plan	
  accepted	
  by	
  the	
  Secretary	
  of	
  Interior,	
  shall	
  be	
  subject	
  to	
  the	
  following	
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Town	
   requirements,	
   the	
   purpose	
   of	
   these	
   being	
   to	
   conform	
   with	
   the	
   recommenda4ons	
   of	
   the	
   Upper	
  
Delaware	
  River	
  Management	
  Plan:

(1)	
   Poten4al	
   impacts	
   	
   on	
   the	
   River	
   from	
   stormwater	
   runoff	
   and	
   waste	
   disposal	
   shall	
   be	
   assessed	
   in	
  
connec4on	
  with	
  any	
  Special	
  Use	
  proposed	
  within	
  the	
  corridor.

(2)	
   Sand,	
  gravel	
   and	
  other	
   quarrying	
  opera4ons	
  which	
   involve	
   ac4ve	
   faces	
   of	
   five	
   (5)	
  acres	
  or	
   more	
   in	
  
land	
  area	
  shall	
  not	
  be	
  permiked.	
  	
  Those	
  with	
  less	
  than	
  three	
  (3)	
  acres	
  of	
  ac4ve	
  face	
  shall	
  be	
  limited	
  to	
  
opera4ons	
  which	
  do	
  not	
   involve	
   stone	
   crushing	
  or	
   asphalt	
   produc4on.	
   	
  No	
   less	
  than	
  a	
  seventy-­‐five	
  
(75)	
  feet	
  wide,	
  eight	
   (8)	
  feet	
  high	
  evergreen	
  buffer	
  between	
  the	
  opera4on	
  and	
  the	
  highway	
  and	
  River	
  
shall	
  also	
  be	
  required,	
  unless	
  a	
  one-­‐hundred	
  (100)	
  foot	
  wide	
  	
  buffer	
  of	
  densely	
  	
  wooded	
  area	
  already	
  
exists, 	
  in	
  which	
  case	
  such	
  buffer	
  shall	
  be	
  preserved.	
  	
  No	
  screening	
  shall	
  be	
  approved	
  which	
  does	
  not,	
  
during	
  the	
  majority	
   of	
   the	
   year,	
  obscure	
  the	
  principal	
   por4ons	
  of	
   the	
  opera4on	
   from	
   view	
  at	
   both	
  
River	
  and	
  highway	
  edge.

(3)	
   Light	
   manufacturing,	
  commercial	
   uses	
   that	
   involve	
  more	
   than	
   two-­‐thousand	
   (2,000)	
   square	
   feet	
   of	
  
floor	
  area	
  or	
  five	
  (5)	
  employees	
  and	
  major	
  airports	
  shall	
  not	
  be	
  permiked.	
  	
  Solid	
  waste	
  disposal	
  sites	
  
and	
  junkyards	
  are	
  prohibited.

(4)	
   Outdoor	
   recrea4on	
   facili4es	
  shall	
   	
  be	
   limited	
   to	
   those	
  designed	
  for	
   short	
  use	
  periods	
  and	
   providing	
  
only	
  rudimentary	
  services	
  with	
   no	
   infrastructure	
  development	
  other	
   than	
   as	
   required	
  to	
  meet	
  State	
  
codes. 	
   	
   Major	
   commercial	
   recrea4onal	
   developments	
  which	
   could	
   have	
   significant	
   impacts	
   on	
   the	
  
River	
   corridor,	
  including	
  but	
   not	
   limited	
  to	
   amusement	
  parks,	
  drive-­‐in	
   theaters,	
  auto	
   race	
  tracks	
  and	
  
sports	
  arenas	
  shall	
  not	
  be	
  permiked.

(5)	
   Small	
  hotels	
  and	
  motels	
  within	
  the	
  corridor	
  shall	
  be	
  located	
  adjacent	
  to	
  arterial	
  roads	
  and	
  designed	
  to	
  
be	
  compa4ble	
  with	
  the	
  natural	
  and	
  scenic	
  characteris4cs	
  of	
  the	
  River	
  corridor.

(6)	
   Uses	
  within	
  a	
  PUD	
  District	
  overlapping	
  the	
  River	
  corridor	
  shall	
  also	
  conform	
  to	
  these	
  standards.

(7)	
   No	
  flashing,	
  oscilla4ng	
  or	
  illuminated	
  signs	
  shall	
  be	
  permiked	
  within	
  the	
  River	
  corridor.

(8)	
   Buildings	
   shall	
   not	
   be	
   located	
   so	
   close	
   to	
   the	
   ridgeline	
   of	
   the	
   River	
   valley	
   as	
   to	
   create	
   poten4al	
  
erosion,	
   sedimenta4on	
   or	
   landslide	
   condi4ons.	
   	
   All	
   clearing	
   of	
   more	
   than	
   one-­‐half	
   acre	
   and	
   all	
  
proposed	
   building	
  within	
   the	
   boundaries	
  of	
   the	
  Upper	
   Delaware	
   Scenic	
   and	
  Recrea4onal	
  River	
   that	
  
would	
  be	
  located	
  within	
  200	
  feet	
  of	
  the	
  highest	
  ridgeline	
  visible	
  from	
  the	
  River	
  or	
   from	
  Route	
  97	
  shall	
  
be	
   subject	
   to	
   Special	
   Use	
   review	
   for	
   the	
   purpose	
   of	
   limi4ng	
   the	
   amount	
   of	
   clearing,	
   buffering	
  
structures	
  with	
  natural	
   vegeta4on	
  and	
  otherwise	
   limi4ng	
  the	
  impact	
  on	
  scenic	
  resources,	
  controlling	
  
stormwater	
  and	
  addressing	
  public	
  safety	
  issues.	
  	
  All	
  clearing	
  of	
  more	
  than	
  one-­‐acre	
  elsewhere	
  within	
  
the	
   boundaries	
   of	
   the	
   Upper	
   Delaware	
   Scenic	
   and	
   Recrea4onal	
   River	
   shall	
   be	
   also	
   be	
   subject	
   to	
  
Special	
  Use	
  review	
  for	
  the	
  same	
  purposes.

F.	
   Any	
  of	
   the	
  above	
   standards	
  excep4ng	
  those	
  with	
   respect	
   to	
   Subsec4on	
  E	
  may	
  be	
  waived	
   by	
  the	
  Planning	
  
Board	
  in	
   those	
   instances	
  where	
  public	
   sewage	
  collec4on	
  and	
  treatment	
  services	
  are	
  available.	
   	
  This	
  waiver	
  
shall	
  be	
  limited	
   to	
  such	
  extent	
  as	
  the	
  Planning	
  Board	
  determines	
  appropriate	
  based	
  upon	
  the	
  nature	
  of	
  the	
  
area	
  and	
  the	
  extent	
  of	
  exis4ng	
  development,	
  the	
  goal	
  being	
  to	
  concentrate	
  development	
  in	
  these	
  areas.
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§	
  100	
   -­‐	
   29.	
   RecreaTonal	
  Vehicles,	
  Campgrounds	
  and	
  RV	
  Parks.

A.	
   License	
  requirement.	
  	
  No	
  person,	
  partnership, 	
  associa4on,	
  limited	
  liability	
  or	
  other	
  company	
  or	
  corpora4on, 	
  
being	
  the	
  owner,	
  user, 	
  operator	
  or	
  occupant	
  of	
  any	
  land	
  within	
  the	
  Town	
  of	
  Cochecton,	
  shall	
  use	
  or	
  allow	
  the	
  
use	
  of	
  such	
  land	
  for	
  a	
  campground	
  or	
  RV	
  park	
  or	
  any	
  other	
  form	
  of	
  camping	
  regulated	
  herein	
  unless	
  a	
  license	
  
has	
   been	
   obtained	
   as	
   herein	
   provided	
   and	
   all	
   non-­‐transient	
   campgrounds	
   and	
   RV	
   parks	
   shall	
   also	
   fully	
  
comply	
  with	
   subdivision	
   and	
   zoning	
   standards	
   applicable	
   to	
   conven4onal	
   subdivisions	
   including	
   lot	
   size,	
  
density,	
  yards	
  and	
  the	
  like.

(1)	
   The	
  Code	
  Enforcement	
  Officer	
   shall	
   issue	
  a	
   license	
  amer	
   approval	
  of	
   the	
  applica4on	
  by	
  the	
  Planning	
  
Board	
  pursuant	
  to	
  Special	
  Use	
  procedures.

(2)	
   No	
  license	
  shall	
  be	
  issued	
  un4l	
  the	
  Code	
  Enforcement	
  Officer	
  has	
  received;

(a)	
  	
   A	
  wriken	
  applica4on	
  from	
  the	
  applicant.

(b)	
   The	
  required	
  fee	
  as	
  herein	
  provided.

(c)	
   Approval	
   of	
   the	
   applica4on,	
   plans	
   and	
   specifica4ons	
   by	
   the	
  New	
   York	
   State	
   Department	
   of	
  
Health	
  or	
  its	
  successors.

(d)	
   Special	
  use/site	
  plan	
  review	
  approval	
  by	
  the	
  Planning	
  Board.

(3)	
   The	
   license	
   may	
   be	
   transferred	
   to	
   a	
   new	
   owner	
   of	
   a	
   campground	
   or	
   RV	
  park, 	
   provided	
   that	
   an	
  
applica4on	
  for	
  transfer	
   of	
  the	
  exis4ng	
  license	
  is	
  made	
  and	
  the	
  prospec4ve	
  new	
  owner/operator	
   shall	
  
document	
  that	
  all	
  of	
  the	
  requirements	
  of	
  this	
  law	
  are	
  met.

(4)	
   All	
   licenses	
   shall	
  be	
  valid	
   for	
   a	
  period	
  of	
  one	
   year	
   from	
  the	
  date	
  of	
   issuance	
  and	
  renewed	
  only	
  on	
  a	
  
finding	
   by	
   the	
   Code	
   Enforcement	
   Officer	
   that	
   the	
   opera4on	
   con4nues	
   to	
   comply	
   with	
   the	
  
requirements	
  herein.	
   	
   Absent	
   such	
   a	
  finding	
   	
   the	
   Planning	
  Board	
   shall,	
  subject	
   to	
   a	
  public	
   hearing,	
  
approve,	
  disapprove	
  or	
  approve	
  with	
  modifica4ons	
  any	
  renewal.

(5)	
   Any	
  person	
   holding	
   a	
   license	
   for	
   a	
   campground	
   or	
   RV	
  park	
  who	
   desires	
   to	
   add	
   addi4onal	
   lots	
   or	
  
spaces	
   to	
   such	
   park	
   shall	
   file	
   an	
   applica4on	
   for	
   a	
  supplemental	
   license.	
   	
   The	
   applica4on	
   for	
   such	
  
supplemental	
   license	
  must	
  be	
  accompanied	
  by	
  four	
   (4)	
   sets	
  of	
  plans	
  and	
   specifica4ons	
   and	
  shall	
   be	
  
filed	
  and	
  processed	
  as	
  provided	
  herein	
  for	
  new	
  campgrounds	
  or	
  parks.

(6)	
   All	
   licenses	
   issued	
  hereunder	
   shall	
   be	
  valid	
  un4l	
  March	
  31	
  of	
  the	
   following	
  year	
   prior	
   to	
  which	
  4me	
  
applicants	
  shall	
   request	
  or	
   apply	
  for	
  renewal	
  of	
   such	
  licenses	
  and	
   the	
  Code	
  Enforcement	
  Officer	
   shall	
  
inspect	
  the	
  premises	
  to	
  ensure	
  con4nued	
  compliance	
  with	
  this	
  law.	
  	
  No	
  facility	
  shall	
  open	
  for	
  business	
  
for	
  the	
  new	
  year	
  unless	
  a	
  renewal	
  has	
  been	
  granted.

(7)	
   The	
  applicant	
   for	
   any	
  new	
   license,	
  renewal	
  or	
  transfer	
   shall	
  pay	
  the	
  town	
  an	
  annual	
   or	
  other	
   fees	
  as	
  
may	
  be	
  established	
  and	
  modified	
  from	
  4me	
  to	
  4me	
  by	
  resolu4on	
  of	
  the	
  Town	
  Board.

(8)	
   Each	
  applica4on	
   for	
  a	
  campground	
  or	
  RV	
  park	
  license	
  shall	
   be	
  in	
  wri4ng,	
  signed	
  by	
  the	
  applicant	
  and	
  
submiked	
  in	
  quadruplicate	
  along	
  with	
   all	
  plans	
  required	
  to	
  the	
  Code	
  Enforcement	
  Officer.	
  	
  The	
  Code	
  
Enforcement	
   Officer	
   shall	
   promptly	
   transmit	
   copies	
   of	
   the	
   applica4on	
   and	
   plans	
   to	
   the	
   Planning	
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Board,	
   which	
   shall	
   review	
   and	
   act	
   upon	
   the	
   applica4on	
   pursuant	
   to	
   Special	
   Use/site	
   plan	
   review	
  
requirements.	
   	
   The	
  Code	
   Enforcement	
   Officer, 	
  within	
   thirty	
   (30)	
  days	
  of	
   the	
   filing	
  of	
   the	
   Planning	
  
Board	
  ac4on,	
  shall	
  issue	
  the	
  license,	
  provided	
  that	
  all	
  other	
  requirements	
  of	
  this	
  law	
  are	
  met.

(9)	
   Each	
  applica4on	
  shall	
  contain	
  the	
  following	
  informa4on:

(a)	
   The	
  name	
  and	
  address	
  of	
  the	
  applicant	
  and/or	
  owner	
   including	
  officers	
  and	
  any	
  party	
  with	
  5%	
  
or	
  greater	
  ownership.

(b)	
   A	
  descrip4on	
  of	
  the	
  land	
  proposed	
  for	
  a	
  campground	
  or	
  RV	
  park.

(c)	
   The	
  number	
  of	
  campsites	
  to	
  be	
  provided	
  in	
  such	
  campground	
  or	
  park.

(d)	
   A	
   loca4on	
  map	
   depic4ng	
  all	
   roads	
  adjacent	
   to	
   and	
   within	
   the	
  park,	
   the	
   owners	
  and	
   uses	
   of	
  
adjacent	
  land	
   and	
  the	
  loca4on	
  of	
  all	
  water	
   and	
  sewer	
   lines	
  and	
   u4li4es	
  within	
   three	
  hundred	
  
(300)	
  feet	
  of	
  the	
  campground	
  or	
  RV	
  park.

(10)	
   Each	
  applica4on	
  shall	
  be	
  accompanied	
  by	
  a	
  site	
  plan	
  showing	
  the	
  following:

(a)	
   The	
  loca4on	
  and	
  widths	
  of	
  all	
  entrances,	
  exits	
  and	
  streets.

(b)	
   The	
  loca4on,	
  size	
  and	
  arrangement	
  of	
  each	
  campsite	
  within	
  the	
  campground	
  or	
  RV	
  park.

(c)	
   The	
  method	
  and	
  plan	
  for	
  electric	
  ligh4ng.

(d)	
   The	
  loca4on	
  and	
  plan	
  of	
  all	
  proposed	
  structures	
  and	
  improvements.

(e)	
   Plans	
  for	
  landscaping.

(f)	
   Plans	
  for	
  stormwater	
  drainage.

(g)	
   Proposed	
  u4li4es	
  and/or	
  extensions.

(11)	
   Applica4on	
   data	
   required	
   for	
   renewals	
   and	
   transfers	
   shall	
   be	
   limited	
   to	
   informa4on	
   regarding	
  
ownership	
  and	
  management	
  changes	
  and	
  opera4onal	
  records.

B.	
   Design	
  standards	
  and	
  general	
  requirements.

(1)	
   A	
  campground	
  or	
  RV	
  park	
  shall	
  have	
  a	
  gross	
  area	
  of	
  at	
  least	
  ten	
  (10)	
  con4guous	
  acres	
  of	
  land	
  in	
  single	
  
ownership	
  or	
  under	
  unified	
  control.

(2)	
   All	
   campgrounds	
   and	
   RV	
   parks	
   shall	
   provide	
   and	
   maintain	
   a	
   screening	
   strip	
   of	
   planted	
   natural	
  
materials	
   along	
   all	
   property	
   boundary	
   lines	
   and	
   fully	
   comply	
  with	
   the	
   landscaping	
   standard	
   of	
   §	
  
100-­‐21	
   hereof.	
   	
  Such	
   screening	
  shall	
  be	
   a	
  depth	
  of	
  not	
   less	
   than	
   twenty	
  (20)	
  feet,	
  and	
  designed	
   to	
  
effec4vely	
  screen	
   the	
  area	
  within	
   a	
  reasonable	
  4me	
  period	
  [three	
   	
  (3)	
   to	
  five	
  (5)	
  years].	
   	
  A	
  plan4ng	
  
plan	
  specifying	
  types,	
  size	
  and	
  loca4on	
  of	
  exis4ng	
  and	
  proposed	
  plant	
  materials	
  shall	
  be	
  required.
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(3)	
   Lot	
  and	
  si4ng	
  requirements.

(a)	
   Transient	
  RV	
  park	
  or	
  campground	
  campsites	
  shall	
  be	
  at	
  least	
  fimy	
  (50)	
  feet	
  wide	
  and	
  twenty-­‐five	
  
hundred	
   (2500)	
  square	
  feet	
  in	
  area.	
  	
  Gross	
  density,	
  however,	
  shall	
  not	
  exceed	
  a	
  total	
  of	
  six	
  (6)	
  
campsites	
  per	
   acre	
   for	
   the	
  development.	
   	
  Non-­‐transient	
   sites	
   shall	
  meet	
   lot	
   size	
   criteria	
   for	
  
single-­‐family	
  residen4al	
  units	
  for	
  the	
  applicable	
  zoning	
  district.

(b)	
   Campground	
   or	
   RV	
   park	
   campsites	
   shall	
   be	
   separate	
   from	
   service	
   building	
   structures	
   by	
   a	
  
minimum	
  distance	
  of	
  fimy	
  (50)	
  feet	
  and	
  no	
  recrea4onal	
  vehicle	
  or	
  tent	
  plazorm	
  shall	
  be	
  located	
  
closer	
  than	
  fimy	
  (50)	
  feet	
  to	
  the	
  street	
  right-­‐of-­‐way	
  or	
  any	
  adjacent	
  property	
  line.

(4)	
   At	
   least	
   one	
   (1)	
  off-­‐street	
   parking	
   space	
   shall	
   be	
   provided	
   for	
   each	
   site,	
   in	
   addi4on	
   to	
   the	
  site	
   for	
  
placement	
  of	
  the	
  recrea4onal	
  vehicle	
  or	
  tent.

(5)	
   The	
  residen4al	
  street	
  design	
  standards	
  contained	
  in	
  Town	
  of	
  Cochecton	
  Subdivision	
  Law	
  shall	
  apply 	
  to	
  
streets	
  within	
   non-­‐transient	
   campgrounds	
  and	
   RV	
  parks.	
   	
  Transient	
   recrea4onal	
   land	
   development	
  
streets	
  shall	
   be	
   cleared,	
  graded	
   and	
   improved	
   to	
  accommodate	
   regular	
   vehicular	
   traffic	
   to	
   a	
  twelve	
  
(12)	
  feet	
  width	
  for	
  one-­‐way	
  traffic	
  and	
  twenty	
  (20)	
  feet	
  width	
  for	
  two-­‐way	
  traffic.

(6)	
   No	
   individual	
  on-­‐site	
  sewerage	
  or	
  water	
  supply	
  shall	
  be	
  permiked,	
  and	
  all	
  community	
  systems	
  for	
   the	
  
common	
   use	
   of	
   campground	
   occupants	
   shall	
   fully	
   comply,	
   as	
   evidenced	
   by	
   approved	
   plans,	
   with	
  
standards	
  imposed	
  by	
  the	
  New	
  York	
  State	
  Department	
  of	
  Health	
  and	
  the	
  Town	
  of	
  Cochecton.

(7)	
   No	
   permanent	
   external	
   appurtenances,	
   such	
   as	
   expandable	
   rooms, 	
   carports, 	
   or	
   pa4os,	
   may	
   be	
  
akached,	
   adjoined	
   or	
   placed	
   on	
   the	
   same	
   property	
   with	
   any	
   recrea4onal	
   vehicle	
   parked	
   in	
   a	
  
campground	
  or	
  RV	
  park,	
  and	
  the	
  removal	
  of	
  wheels	
  or	
  placement	
  of	
  the	
  unit	
  on	
  a	
  founda4on	
  in	
   such	
  
a	
  park	
  is	
  prohibited.

(8)	
   A	
  minimum	
   of	
   one	
  hundred	
   fimy	
  (150)	
   feet	
   of	
   frontage	
   along	
  a	
   public	
   highway	
  shall	
   be	
   required.	
  	
  
Entrances	
  and	
  exits	
  to	
  campgrounds	
  or	
  RV	
  parks	
  shall	
  be	
  designed	
  for	
  safe	
  and	
  convenient	
  movement	
  
of	
   traffic	
   into	
   and	
   out	
   of	
   the	
   park	
   and	
   to	
   minimize	
   fric4on	
   with	
   traffic	
   on	
   adjacent	
   streets.	
   	
   No	
  
entrance	
   or	
   exit	
   shall	
   require	
   a	
   turn	
   at	
   an	
   acute	
   angle	
   and	
   the	
   radii	
   of	
   curbs	
   and	
   pavements	
   at	
  
intersec4ons	
  shall	
   facilitate	
  easy	
  turning	
  for	
  vehicles	
  with	
   trailers	
  akached.	
  	
  Every	
  intersec4on	
  of	
  an	
  
entrance	
  or	
   exit	
  with	
  a	
  public	
   highway	
  shall	
   have	
  at	
   least	
  five	
  hundred	
  (500)	
  feet	
  of	
   sight	
   distance	
  in	
  
both	
  direc4ons	
  along	
  the	
  public	
  highway	
  and	
  be	
  located	
   a	
  minimum	
  of	
  one	
  hundred-­‐fimy	
  (150)	
  feet	
  
from	
  any	
  other	
  intersec4on.

(9)	
   A	
  minimum	
  of	
  fimy	
  percent	
   (50%)	
   of	
   the	
  gross	
   site	
  area	
   of	
   the	
  campground	
   or	
   RV	
  park	
  shall	
  be	
  set	
  
aside	
  and	
  developed	
  as	
  open	
  space	
  or	
  common	
  use	
  recrea4onal	
  facili4es.

(10)	
   Parking,	
  loading,	
  or	
  maneuvering	
  incidental	
  to	
  parking	
  or	
   loading	
  shall	
  not	
  be	
  permiked	
  on	
  any	
  public	
  
right-­‐of-­‐way.	
  	
  Each	
  campground	
  or	
  RV	
  park	
  operator	
  shall	
  provide	
  off-­‐street	
  parking	
  and	
  loading	
  areas	
  
and	
  shall	
  be	
  responsible	
  for	
  viola4ons	
  of	
  these	
  requirements.

(11)	
   Campground	
   or	
   RV	
  park	
  campsites	
   shall	
   be	
  used	
   only	
   for	
   camping	
   purposes.	
   	
  No	
   improvement	
   or	
  
living	
  unit	
   designed	
   for	
   permanent	
  occupancy	
  shall	
  be	
  erected	
  or	
   placed	
  on	
   any	
  campground	
  or	
   RV	
  
park	
  campsite.	
  	
  Specifically:
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(a)	
   All	
  recrea4onal	
  vehicles	
  in	
  the	
  development	
  shall	
  be	
  maintained	
  in	
  a	
  transportable	
  condi4on	
  at	
  
all	
   4mes	
   and	
  meet	
   all	
   requirements	
   which	
  may	
  be	
  imposed	
   by	
  the	
   State	
  of	
  New	
  York.	
   	
   Any	
  
ac4on	
   toward	
   removal	
   of	
   wheels	
   or	
   to	
   akach	
   the	
   recrea4onal	
   vehicle	
   to	
   the	
   ground	
   for	
  
stabiliza4on	
  purposes	
  is	
  hereby	
  prohibited.

(b)	
   No	
   campground	
   or	
   RV	
  park	
  site	
   shall	
   be	
  occupied	
   for	
  more	
   than	
   six	
   (6)	
  consecu4ve	
  months, 	
  
and	
  no	
   campground	
  or	
  RV	
  park	
  site	
  shall	
  be	
  the	
  primary	
  residence	
  of	
   the	
  individual	
   lot	
  owner	
  
or	
   any	
  other	
   occupant;	
  each	
  site	
  shall	
  be	
  used	
  and	
  occupied	
  (excep4ng	
  for	
   occasional	
  guests)	
  
for	
  camping	
  and	
  recrea4onal	
  purposes	
  and	
  only	
  by	
  a	
  single	
  household.

(c)	
   The	
  Town	
  Code	
  Enforcement	
  Officer	
   may	
  require	
  any	
  owner	
   to	
   remove	
   a	
  recrea4onal	
   vehicle	
  
from	
  the	
   campground	
  for	
   a	
  period	
  of	
  seven	
   (7)	
  days,	
  unless	
  such	
  owner	
   can	
  establish	
  a	
  prior	
  
removal	
  or	
  storage	
  without	
  occupancy	
  within	
  the	
  immediately	
  preceding	
  six	
  (6)	
  months. 	
  	
  These	
  
requirements	
   shall	
   be	
   included	
   in	
   restric4ve	
   covenants	
   for	
   nontransient	
   campgrounds	
   or	
   RV	
  
parks.

(d)	
   To	
   enforce	
   these	
   provisions,	
   the	
   Town	
   Board	
   may,	
   by	
   resolu4on,	
   require	
   that	
   all	
   persons	
  
bringing	
  a	
   recrea4onal	
   vehicle	
   into	
   the	
   Town	
   of	
   Cochecton	
   first	
   obtain	
   a	
   permit	
   of	
   limited	
  
dura4on	
  to	
  do	
  so,	
  which	
  permits	
  shall	
  be	
  issued	
  by	
  the	
  Code	
  Enforcement	
  Officer.

(e)	
   The	
   management	
   of	
   every	
   campground	
   or	
   RV	
   park	
   shall	
   be	
   responsible	
   for	
   maintaining	
  
accurate	
  records	
  concerning	
  the	
  occupancy	
  of	
  all	
  campground	
  or	
  RV	
  park	
  campsites.	
  	
  The	
  term	
  
"management"	
   shall	
   include	
  associa4ons	
  of	
  property	
   owners	
  when	
   such	
   are	
   responsible	
   for	
  
maintenance	
   and	
   opera4on	
   of	
   common	
   facili4es.	
   	
   The	
   Code	
  Enforcement	
   Officer	
   shall	
   have	
  
access	
   to,	
  and	
   the	
   right	
   to	
   inspect,	
  records	
   for	
   evidence	
   of	
  permanent	
   residency.	
   	
   The	
  Town	
  
Board	
   and/or	
   Code	
   Enforcement	
   Officer	
   shall,	
   in	
   addi4on,	
   have	
   the	
   authority,	
   when	
   any	
  
provision	
   of	
   this	
   law	
   is	
  violated,	
  to	
   prohibit	
   the	
  occupancy	
  of	
   any	
  and	
  all	
   campground	
   or	
   RV	
  
park	
  campsites	
  un4l	
  the	
  owners	
  and/or	
  management	
  comply.

(12)	
   No	
  owner	
  or	
  occupant	
  of	
  any	
  campground	
  or	
  RV	
  park	
  campsite	
  shall	
  permit	
  or	
   allow	
  the	
  dumping	
  or	
  
placement	
   of	
   any	
   sanitary	
   or	
   other	
   waste	
   anywhere	
   upon	
   any	
   campground	
   or	
   RV	
   park	
   lot	
   or	
  
elsewhere	
  within	
  the	
  development, 	
  except	
   in	
  places	
  designated	
  therefor.	
  	
  No	
  outside	
  toilets	
  shall	
  be	
  
erected	
  or	
  maintained	
   on	
  any	
  campground	
  or	
  RV	
  park	
  campsite.	
  	
  Sanitary	
  facili4es,	
  including	
  toilets,	
  
urinals	
  and	
  showers,	
  shall	
   be	
  provided	
   in	
  separate	
  buildings	
  located	
  not	
   less	
  than	
  one-­‐hundred	
  (100)	
  
feet	
  or	
  more	
  than	
  three	
  hundred	
  (300)	
  feet	
  from	
  each	
  campground	
  or	
  RV	
  park	
  campsite	
  and	
  all	
  State	
  
health	
  regula4ons	
  shall	
  be	
  fully	
  met.

(13)	
   All	
  property	
  lines	
  within	
  the	
  development	
  shall	
  be	
  kept	
  free	
  and	
  open;	
  and	
  no	
   ledges,	
  walls	
  or	
   fences, 	
  
except	
  as	
  may	
  be	
  required	
  for	
  screening	
  or	
  as	
  may	
  exist	
  naturally,	
  	
  shall	
  be	
  permiked.

(14)	
   No	
  noxious	
  or	
  offensive	
  ac4vi4es	
  or	
  nuisances	
  shall	
  be	
  permiked	
  within	
  any	
  campground	
  or	
  RV	
  park.	
  	
  
Such	
  nuisances	
  shall	
  include,	
  but	
  not	
  be	
  limited	
   to;	
  (1)	
  excessive	
  noise	
  ;	
  (2)	
  any	
  burning	
  which	
  results	
  
in	
   smoke	
  or	
   noxious	
   fumes	
  emana4ng	
  beyond	
   the	
  property	
  line;	
  and	
   (3)	
  any	
  other	
   nuisance	
  ac4vity	
  
which	
  would	
  cause	
  impacts	
  beyond	
  the	
  property	
  line.	
  	
  Responsibility	
  for	
  mee4ng	
  such	
  requirements	
  
shall	
  extend	
  to	
  occupants	
  of	
  campground	
  or	
  RV	
  park	
  campsites	
  as	
  well	
  as	
  owners	
  and	
  operators.
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(15)	
   No	
   animals	
   shall	
   be	
  kept	
   or	
   maintained	
  on	
  any	
  campground	
   or	
   RV	
  park	
  	
   campsite	
   except	
   the	
  usual	
  
household	
  pets	
  which	
  shall	
  be	
  kept	
  confined.

(16)	
   No	
  person	
  shall	
  burn	
  trash	
  or	
  refuse	
  on	
  any	
  campground	
  or	
  RV	
  park	
  campsite.	
  	
  All	
  such	
  refuse	
  shall	
  be	
  
placed	
  in	
   air4ght	
  receptacles	
  which	
  shall	
   be	
  provided	
  by	
  the	
  owners	
  of	
   the	
  campground	
   or	
   RV	
  park	
  
campsites	
   and	
   must	
   be	
   removed	
   at	
   least	
   weekly.	
   	
   No	
   owner	
   or	
   occupant	
   shall	
   permit	
   the	
  
accumula4on	
  of	
  any	
  refuse	
  or	
  junk	
  vehicles	
  on	
  a	
  campground	
  or	
  RV	
  park	
  campsite.

(17)	
   Picnic	
  tables,	
  grills	
  and	
  similar	
   items	
  of	
  personal	
  property	
  may	
  be	
  placed	
  on	
  a	
  campground	
  or	
  RV	
  park	
  
campsite	
  provided	
  they	
  shall	
  be	
  maintained	
  in	
  good	
  condi4on	
  so	
  as	
  not	
  to	
  become	
  unsightly.

(18)	
   Each	
  owner	
  shall	
  keep	
  drainage	
  ditches	
  and	
   swales	
  located	
   on	
  his	
  campground	
  or	
  RV	
  park	
  campsite	
  
free	
  and	
  unobstructed	
  and	
  in	
  good	
  repair	
   and	
  shall	
  provide	
  for	
   the	
  installa4on	
  of	
  such	
  culverts	
  upon	
  
his	
  campground	
  or	
  RV	
  park	
  campsite	
  as	
  may	
  be	
  reasonable	
  required	
  for	
  proper	
  drainage.

(19)	
   No	
  drilling	
  for	
  water	
  or	
  digging	
  of	
  water	
  wells	
  shall	
  be	
  permiked	
  on	
  any	
  individual	
  campground	
  or	
  RV	
  
park	
  campsite. 	
  	
  Potable	
  water	
  drinking	
  supplies	
  shall	
  be	
  provided	
  within	
   three	
  hundred	
   (300)	
  feet	
   of	
  
each	
  campground	
  or	
  RV	
  park	
  campsite	
  and	
  be	
  opera4onal	
  during	
  any	
  period	
  of	
  occupancy.

(20)	
   A	
  public	
  phone	
  or	
  similar	
  arrangement	
  for	
   emergency	
  communica4on	
  shall	
  be	
  available	
  24	
  hours	
  per	
  
day	
  at	
  each	
  rest	
  room	
  facility	
  	
  within	
  each	
  campground	
  or	
  RV	
  park.

(21)	
   Every	
  campsite	
  shall	
   be	
  accessible	
  by	
  fire	
  and	
  emergency	
  equipment	
  and	
  shall	
  be	
  maintained	
  in	
   such	
  
condi4on,	
  free	
  of	
  obstacles	
  to	
  access.

(22)	
   The	
   opera4onal	
   standards	
   contained	
   in	
   this	
   sec4on	
   shall	
   be	
   incorporated	
   in	
   restric4ve	
   covenants	
  
akached	
  to	
  the	
  deeds	
  for	
  campsites	
  in	
  non-­‐transient	
  campgrounds	
  or	
  RV	
  parks	
  and	
  shall	
  be	
  made	
  part	
  
of	
  a	
  management	
  plan	
  for	
  any	
  transient	
  campgrounds	
  or	
  RV	
  parks,	
  which	
  covenants	
  and/or	
  plan	
  shall	
  
be	
  approved	
   by	
  the	
  Planning	
  Board	
  during	
  site	
  plan	
  review.	
  	
   	
  A	
  plan	
  or	
   set	
  of	
  covenants	
  which	
   does	
  
not	
  adequately	
  provide	
   for	
   conformance	
  with	
   this	
  sec4on	
   shall	
   not	
   be	
   approved.	
   	
   The	
  plan	
  and/or	
  
covenants	
   shall	
   also	
   provide	
   the	
   Town	
   with	
   the	
   right	
   to	
   periodically	
   inspect	
   the	
   development	
   for	
  
con4nued	
  compliance	
  with	
  the	
  plan	
  and/or	
  covenants.

C.	
   Enforcement.

(1)	
   The	
  Code	
  Enforcement	
  Officer	
  shall	
  enforce	
  all	
  of	
  the	
  provisions	
  of	
  this	
  Law	
  and	
  shall	
  have	
  the	
  right,	
  at	
  
all	
   reasonable	
   4mes,	
   to	
   enter	
   and	
   inspect	
   any	
   campground	
   or	
   RV	
  park	
  or	
   other	
   premises	
   used	
   as	
  
campground	
  or	
  RV	
  park	
  campsites	
  or	
  for	
  the	
  parking	
  or	
  place	
  of	
  recrea4onal	
  vehicles.

(2)	
   If	
   the	
  Code	
   Enforcement	
  Officer	
   finds	
   that	
   a	
   campground	
  or	
   RV	
  park	
  for	
   which	
   a	
   license	
   has	
   been	
  
issued	
   is	
   not	
   being	
   maintained	
   in	
   a	
   clean	
   and	
   sanitary	
   condi4on	
   or	
   is	
   not	
   being	
   operated	
   in	
  
accordance	
  with	
   the	
  provisions	
   of	
   this	
   law,	
  he	
  may	
  service	
   personally	
  or	
   by	
  cer4fied	
  mail	
   upon	
   the	
  
holder	
   of	
   the	
   license	
   a	
   wriken	
   order	
   which	
   will	
   require	
   the	
   hold	
   of	
   the	
   license	
   to	
   correct	
   the	
  
condi4ons	
  specified	
  in	
  such	
  order	
  within	
  ten	
  (10)	
  days	
  amer	
  the	
  service	
  of	
  such	
  order.	
  	
  Such	
  order	
  may	
  
also	
  be	
  posted	
  on	
  the	
  property	
  if	
  the	
  licensee	
  is	
  otherwise	
  unable	
  to	
  be	
  reached.
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(3)	
   If	
  the	
  holder	
  of	
  such	
  license	
  shall	
  refuse	
  or	
   fail	
  to	
  correct	
  the	
  condi4on	
  or	
  condi4ons	
  specified	
   in	
  such	
  
order,	
   the	
   Code	
   Enforcement	
   Officer	
   may	
   revoke	
   such	
   license	
   and	
   the	
   holder	
   of	
   the	
   license	
   shall	
  
thereupon	
   immediately	
   terminate	
  the	
  opera4on	
   of	
   such	
   campground	
   or	
   RV	
  park	
  and	
  held	
   to	
   be	
   in	
  
viola4on	
  of	
  this	
  law.

(4)	
   If	
  the	
  owner	
   or	
  operator	
  of	
  such	
  facility	
  shall	
  thereamer	
  correct	
   such	
  condi4ons	
  and	
  bring	
  the	
  facility	
  
into	
  compliance	
  with	
  this	
  law,	
  such	
  owner	
  may	
  then	
  apply	
  for	
  a	
  new	
  license.

(5)	
   None	
  of	
  the	
  provisions	
  of	
  this	
  law	
  shall	
  be	
  applicable	
  to	
  the	
  following:

(a)	
   The	
  business	
  of	
  recrea4onal	
  vehicle	
  sales.

(b)	
   The	
   storage	
   of	
   a	
   recrea4onal	
   vehicle	
   not	
   being	
   used	
   on	
   premises	
   occupied	
   as	
   the	
   principal	
  
residence	
  by	
  the	
  owner	
   of	
  such	
  recrea4onal	
  vehicle;	
  provided,	
  however, 	
  that	
   such	
  unoccupied	
  
recrea4onal	
   vehicle	
   shall	
   not	
   be	
   parked	
   or	
   located	
   between	
   the	
   street	
   line	
   and	
   the	
   front	
  
building	
  line	
  of	
  such	
  premises.

(c)	
   Camping	
  by	
  the	
  owner	
  on	
  his	
  or	
  her	
  own	
  property	
  provided	
  a	
  permit	
  of	
  no	
  more	
  than	
  2	
  weeks	
  
in	
   consecu4ve	
   days	
  has	
   been	
   issued	
   by	
   the	
   Code	
   Enforcement	
  Officer	
   pursuant	
   to	
   this	
   law,	
  
appropriate	
  sanitary	
  facili4es	
  and/or	
  sewage	
  disposal	
  systems	
  are	
  in	
  place	
  to	
  serve	
  the	
  unit	
  and	
  
the	
  lot	
   on	
   which	
   the	
  unit	
   is	
   to	
  be	
   placed	
   is	
  a	
  minimum	
  of	
  fimy	
  (50)	
  feet	
   in	
  width. 	
  	
   The	
  Code	
  
Enforcement	
  Officer	
  shall	
  develop	
  and	
  enforce	
  a	
  permit	
   system	
  which	
  shall	
  be	
  applicable	
  to	
  all	
  
such	
  camping.	
  	
  No	
  permit,	
  however,	
  shall	
  be	
  required	
  for	
  tent	
  camping	
  by	
  owners	
  in	
  the	
  rear	
  or	
  
side	
  yard	
  of	
  any	
  residence	
  for	
  more	
  than	
  fourteen	
  (14)	
  con4nuous	
  days.	
  

(6)	
   This	
   law	
  shall	
  apply	
  to	
  any	
  extension	
  of	
  exis4ng	
  campgrounds	
  of	
  RV	
  parks,	
  including	
  increases	
  in	
   the	
  
number	
  of	
  lots	
  or	
  available	
  spaces,	
  even	
  though	
  no	
  addi4on	
  to	
  total	
  land	
  area	
  is	
  involved.

(7)	
   The	
  opera4onal	
  standards	
  of	
   this	
   sec4on	
   shall	
   also	
  apply	
  to	
  exis4ng	
  parks.	
   	
  However,	
  exis4ng	
  parks	
  
shall	
  be	
  assumed	
  to	
  have	
  conformed	
  to	
  the	
  formal	
  license	
  and	
  renewal	
  procedure	
  if	
  they	
  have	
  either	
  a	
  
use	
   permit	
   from	
   the	
   Town	
   pursuant	
   to	
   this	
   Zoning	
   law	
   or	
   a	
   permit	
   from	
   the	
   New	
   York	
   State	
  
Department	
   of	
  Health.	
   	
   Any	
  exis4ng	
   park	
  which	
   does	
   not	
   have	
   a	
  permit	
   from	
   the	
  Department	
   of	
  
Health	
  or	
  approval	
  from	
  the	
  Town	
  shall	
  not	
  qualify	
  for	
  this	
  treatment	
  and	
  shall	
  be	
  required	
  to	
  make	
  a	
  
new	
  submission.

§	
  100	
   -­‐	
   30.	
   Manufactured	
  Homes	
  and	
  Parks.

Manufactured	
  (a/k/a	
  "mobile")	
  homes	
  and	
  manufactured	
  home	
  parks	
  shall	
  be	
  subject	
   to	
  the	
  requirements	
  of	
   the	
  
Town	
  of	
  Cochecton	
  Mobile	
  Home	
  Law	
  and	
  the	
  following	
  standards	
  and	
  review	
  criteria.

A.	
   Individual	
   manufactured	
   homes	
   shall	
   be	
   subject	
   to	
   all	
   the	
   regula4ons	
   applicable	
   to	
   	
   other	
   single-­‐family	
  
detached	
  dwellings.	
  	
  They	
  may	
  be	
  installed	
  on	
  any	
  lot	
  not	
  in	
  a	
  manufactured	
  home	
  park,	
  provided	
  they	
  meet	
  
the	
  following	
  specific	
  standards."

B.	
  	
  	
  	
  Standards	
  applicable	
  to	
  individual	
  manufactured	
  homes.
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(1)	
   Every	
  manufactured	
  home,	
  whether	
  sited	
  individually	
  or	
   situated	
  in	
   a	
  manufactured	
  home	
  park	
  shall	
  
have	
  not	
  less	
  than	
  twelve	
  (12)	
  feet	
  in	
  width	
  and	
  850	
  square	
  feet	
  of	
  living	
  area.	
  	
  This	
  standard	
  shall	
  not	
  
be	
  met	
  by	
  including	
  any	
  living	
  area	
  later	
  added	
  to	
  the	
  basic	
  manufactured	
  unit.	
  	
  

(2)	
   All	
   manufactured	
   homes	
   shall	
   be	
   sited	
   on	
   a	
   reinforced	
   slab	
   or	
   a	
   masonry	
   founda4on,	
   which	
  
founda4on	
  and	
   the	
  area	
  up	
  to	
   the	
  floor	
   level	
  of	
  the	
  manufactured	
  home	
  shall	
  be	
  screened	
  from	
  view	
  
from	
  the	
  highway	
  and	
   from	
  adjoining	
  proper4es	
  by	
  skir4ng	
  acceptable	
   to	
   the	
  Planning	
  Board.	
   	
  The	
  
Planning	
   Board	
   may	
   individually	
   approve	
   such	
   skir4ng	
   and	
   associated	
   landscaping	
  plans	
   or	
   adopt	
  
appropriate	
  standards	
  for	
  use	
  of	
  the	
  Code	
  Enforcement	
  Officer	
  in	
  administering	
  this	
  provision.

(3)	
   Any	
  manufactured	
  home	
  or	
   associated	
  structure	
   shall	
   comply	
  with	
  the	
  New	
  York	
  State	
  Uniform	
  Fire	
  
Preven4on	
  and	
  Building	
  Code	
  to	
  the	
  extent	
  that	
  such	
  Code	
  is	
  applicable.

	
  
C.	
  	
  	
  	
  Manufactured	
  Home	
  Park	
  Special	
  Use	
  and	
  Site	
  Plan	
  Review	
  Criteria

	
   The	
   Planning	
   Board	
   shall,	
   in	
   reviewing	
   and	
   ac4ng	
  upon	
   Special	
   Use	
  applica4ons	
   for	
   manufactured	
   home	
  
parks,	
  apply	
  the	
  requirements	
  of	
  the	
  Town	
  of	
  Cochecton	
  Mobile	
  Home	
  Law	
  and	
  the	
  following	
  standards	
  and	
  
review	
  criteria:

(1)	
   The	
   loca4on	
  of	
   the	
  park	
  shall	
  be	
  one	
  demonstrably	
  suitable	
  for	
   such	
  use, 	
  with	
  proper	
  drainage	
  and	
  
provisions	
   for	
   stormwater	
  control	
  such	
   that	
   the	
  amount	
  of	
  water	
   leaving	
  the	
  site	
  amer	
  development	
  
shall	
  not	
  be	
  greater	
  than	
  prior	
  to	
  development.

(2)	
   There	
   shall	
   be	
   documenta4on	
   of	
   the	
   availability	
  and	
   adequate	
   capacity	
  of	
   all	
   u4lity	
   providers	
   to	
  
service	
  the	
  park.	
  	
  Off-­‐site	
  or	
   centralized	
  water	
   facili4es	
  shall	
  be	
  provided	
  and	
  connec4on	
  to	
  the	
  Town	
  
of	
  Cochecton	
  public	
  sewer	
   system	
  shall	
  be	
   required	
  of	
   the	
  mobile	
  home	
  park	
  operator	
  provided	
   the	
  
Town	
  Board	
  shall	
  have	
  determined	
   there	
  is	
  sufficient	
  capacity 	
  to	
  make	
  such	
  a	
  connec4on.	
  	
  No	
  mobile	
  
home	
  park	
   shall	
   be	
   approved	
   where	
   there	
   is	
   insufficient	
   capacity	
   to	
   accommodate	
   it	
   or	
   where	
   a	
  
connec4on	
  to	
  the	
  Town's	
  public	
   sewer	
   system	
  is	
  otherwise	
  impossible	
  or	
  prohibited.	
  	
  Should	
  a	
  single	
  
parcel	
  of	
   land	
  within	
   a	
  zoning	
  district	
  where	
  mobile	
   home	
  parks	
  are	
  permiked	
  as	
  Special	
  Uses	
  have	
  
access	
  to	
  the	
  Town	
  public	
  sewer	
  system	
  but	
  also	
  extend	
  outside	
  the	
  zoning	
  and	
  sewer	
  districts	
  where	
  
permiked, 	
  the	
  Planning	
  Board	
  shall	
  apply	
  the	
  criteria	
  contained	
  herein	
  to	
  determine	
  how	
  much	
  of	
  the	
  
property	
  may	
  be	
  u4lized	
  for	
  mobile	
  home	
  park	
  use.	
  	
  The	
  Town	
  Board	
  shall,	
  however,	
  first	
  determine	
  if	
  
it	
   is	
  possible	
  to	
  extend	
  sewer	
  service	
  to	
  those	
  por4ons	
  of	
   the	
  property	
  and	
  whether	
  or	
  not	
  to	
  do	
   so,	
  
pursuant	
  to	
  requirements	
  of	
  its	
  sewer	
  connec4on	
  procedures.

(3)	
   The	
   park	
   shall	
   be	
   designed	
   to	
   provide	
  maximum	
   open	
   space	
   consistent	
   with	
   the	
  minimum	
  mobile	
  
home	
  lot	
  size	
  requirements	
  of	
  the	
  Mobile	
  Home	
  Law	
  and	
  offer	
  buffering	
  of	
   individual	
  mobile	
  homes	
  
from	
  each	
  other	
   and	
   from	
  other	
   adjoining	
  lot	
  owners.	
   	
   It	
   shall	
   be	
   landscaped	
   so	
  as	
  to	
   develop	
   and	
  
maintain	
  a	
  high	
  quality	
  aesthe4c	
  environment	
  and	
  neighborhood	
  character	
   for	
  prospec4ve	
  new	
  and	
  
exis4ng	
  residents.

(4)	
   Adequate	
  provisions	
  shall	
  be	
  made	
  for	
  outside	
  storage	
  space	
  and	
  these	
  shall	
  not	
  in	
  any	
  way	
  interfere	
  
with	
  emergency	
  access.

(5)	
   Adequate	
   provisions	
  shall	
   be	
  made	
   to	
  control	
  poten4al	
   nuisance	
  situa4ons	
  such	
   as	
   accumula4on	
   of	
  
unused	
  materials	
  or	
  vehicles.
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(6)	
   Recrea4onal	
  facili4es	
  sufficient	
  to	
  accommodate	
  the	
  number	
  of	
  dwellings	
  proposed	
  shall	
  be	
  provided.

(7)	
   All	
   roadways	
   shall	
   be	
   constructed	
   to	
   standards	
   which	
   will	
   facilitate	
   dedica4on	
   to	
   the	
   Town	
   of	
  
Cochecton.

(8)	
   There	
  shall	
  be	
  adequate	
  groundwater	
  supplies	
  to	
  support	
  the	
  proposed	
  water	
  system	
  without	
  causing	
  
a	
   detrimental	
   impact	
   on	
   adjoining	
   water	
   supplies	
   and	
   evidence	
   of	
   this	
   shall	
   be	
   provided	
   and	
  
professionally	
  reviewed.

(9)	
   The	
   management	
   and	
   opera4ons	
   plan	
   for	
   the	
   park	
   shall	
   provide	
   for	
   maintenance	
   of	
   all	
   common	
  
facili4es	
   and	
   ensure	
   the	
   purposes	
   and	
   requirements	
  of	
   this	
   law	
   are	
  met.	
   	
   It	
   shall	
   also	
   provide	
   for	
  
limita4on	
   of	
   occupancy	
   to	
   manufactured	
   homes	
   mee4ng	
   U.S.	
   Department	
   of	
   Housing	
   Urban	
  
Development	
  regula4ons	
  under	
  the	
  Manufactured	
  Housing	
  Act.

(10)	
   Mixed-­‐use	
   residen4al	
   developments	
   where	
   in	
   mobile	
   homes	
   and	
   other	
   single	
   family	
   detached	
  
dwellings	
   are	
  both	
   provided	
   shall	
   be	
  encouraged	
  where	
  the	
  other	
   criteria	
   contained	
  herein	
   can	
   be	
  
met.	
  	
  All	
  other	
   single-­‐family	
  detached	
  development,	
  however,	
  shall	
   comply	
  with	
  the	
  requirements	
  of	
  
this	
  law	
  and	
  the	
  Town	
  of	
  Cochecton	
  Subdivision	
  Regula4ons.

(11)	
   The	
  manufactured	
  home	
  park	
  shall	
   not	
   result	
   in	
  an	
   over-­‐concentra4on	
   of	
   such	
   uses	
   in	
   a	
  par4cular	
  
area	
   of	
   the	
   Town	
   such	
   that	
   two-­‐hundred	
   (200)	
   or	
   more	
   manufactured	
   homes	
   are	
   placed	
   on	
  
con4guous	
  proper4es,	
  for	
  example.

(12)	
   The	
  manufactured	
  home	
  park	
  shall	
  not	
  have	
  a	
  detrimental	
  or	
  nega4ve	
  impact	
  on	
  adjacent	
  proper4es	
  
or	
  the	
  general	
  welfare	
  of	
  the	
  residents	
  of	
  the	
  Town	
  of	
  Cochecton.

(13)	
   If	
  a	
  proposed	
   park	
   is	
  one	
   judged	
   to	
   present	
   detrimental	
   impacts,	
  the	
   Planning	
  Board	
   shall	
   consider	
  
whether	
   an	
   approval	
  could	
   be	
  condi4oned	
   in	
   such	
  a	
  manner	
  as	
  to	
   eliminate	
  or	
   substan4ally	
  reduce	
  
those	
  impacts.

(14)	
   The	
  Planning	
  Board	
  shall	
  also	
  consider	
  whether	
  the	
  park	
  will	
  have	
  a	
  posi4ve	
  or	
   nega4ve	
  effect	
  on	
  the	
  
environment,	
   job	
   crea4on,	
   the	
   economy,	
   housing	
   availability	
  or	
   open	
   space	
   preserva4on	
   and	
   the	
  
applica4on	
  shall	
  comply	
  fully	
  with	
  the	
  requirements	
  of	
  the	
  State	
  Environmental	
  Quality	
  Review	
  Act.

§	
  100	
   -­‐	
   31.	
   General	
  Commercial	
  and	
  Industrial	
  Standards.

Wherever	
  a	
  commercial	
  or	
  manufacturing	
  or	
  other	
  non-­‐residen4al	
  use,	
  with	
  the	
  excep4on	
  of	
  agricultural	
  ac4vi4es	
  
and	
   home	
  occupa4ons,	
   is	
   proposed,	
  the	
   following	
   performance	
   standards	
   shall	
   apply.	
   	
   The	
   Code	
   Enforcement	
  
Officer	
  shall	
  ensure	
  these	
  standards	
  are	
  met	
  prior	
  to	
  issuing	
  a	
  Cer4ficate	
  of	
  Occupancy	
  for	
  the	
  use	
  and	
  may	
  require	
  
the	
  applicant(s)	
  to	
  provide	
  documenta4on	
  of	
  compliance.

A.	
   Where	
   a	
   commercial	
   or	
   manufacturing	
   use	
   is	
   con4guous	
   to	
   an	
   exis4ng	
   residen4al	
   use	
   in	
   any	
   District	
  
(including	
  those	
  situated	
  on	
   the	
  opposite	
  side	
  of	
  a	
  highway)	
  or	
  any	
  approved	
  residen4al	
  lot	
   in	
  an	
  HD	
  or	
  ND	
  
or	
  ND-­‐R	
  District,	
  the	
  Planning	
  Board	
  may	
  require	
  that	
  the	
  minimum	
  front,	
  	
  side	
  and	
   rear	
   yards	
  be	
  increased	
  
by	
  up	
  to	
  fimy	
  percent	
   (50%).	
  	
  The	
  Board	
  may	
  also	
  require,	
  for	
  purposes	
  of	
  separa4ng	
  incompa4ble	
  ac4vi4es	
  
or	
   shielding	
  the	
  residence	
  from	
  nega4ve	
  impacts, 	
  that	
  a	
  buffer	
  consis4ng	
  of	
  a	
  solid	
  fence	
  of	
  wood	
  and/or	
  a	
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twenty	
  (20)	
   feet	
  wide	
   dense	
   evergreen	
   plan4ng	
  not	
   less	
   than	
   six	
   (6)	
   feet	
   high	
   be	
   maintained,	
  unless	
   the	
  
proper4es	
  are	
  in	
  the	
  same	
  ownership	
  or	
  the	
  full	
  width	
  of	
  the	
  yard	
  is	
  already	
  wooded.	
  	
  See	
  also	
  §	
  100	
  -­‐	
  21.

B.	
   All	
   ac4vi4es	
   involving	
   the	
   manufacturing,	
   produc4on,	
   storage,	
   transfer	
   or	
   disposal	
   of	
   inflammable	
   and	
  
explosive	
  materials	
  shall	
  be	
  provided	
  with	
  adequate	
  safety	
  devices	
  against	
  the	
  hazard	
  of	
  fire	
  and	
  explosion.	
  	
  
Fire-­‐figh4ng	
   and	
   fire	
   suppression	
   equipment	
   and	
   devices	
   shall	
   be	
   provided	
   pursuant	
   to	
   Na4onal	
   Fire	
  
Protec4on	
   Associa4on	
   guidelines.	
   	
  Burning	
  of	
  waste	
  materials	
   in	
   open	
   fires	
   is	
   prohibited.	
   	
  Details	
   of	
   the	
  
poten4al	
   hazards	
  and	
  planned	
  safety	
  and	
  accident	
   response	
  ac4ons	
  shall	
  be	
  provided	
  by	
  the	
  applicant	
   and	
  
the	
  Planning	
  Board	
  may	
  require	
  	
  greater	
  front,	
  side	
  and	
  rear	
  yards	
  and/or	
  fencing.

C.	
   No	
   ac4vi4es	
   shall	
   be	
   permiked	
   which	
   emit	
   dangerous	
   radioac4vity	
   or	
   electrical	
   disturbance	
   adversely	
  
affec4ng	
  the	
  opera4on	
  of	
  any	
  equipment	
  other	
  than	
  that	
  of	
  the	
  creator	
  of	
  such	
  disturbance.

D.	
   All	
  proposed	
  new	
  land	
  uses	
  shall	
  not	
  generate	
  cumula4ve	
  sound	
   levels	
  (SPL),	
  at	
  or	
  beyond	
  any	
  lot	
   line,	
  that	
  
exceeds	
   the	
   ambient	
   noise	
  level	
   by	
  10	
   or	
  more	
   decibels	
   (dBA).	
   	
  Any	
  sound	
  of	
  5	
   to	
  10	
   decibels	
  above	
   the	
  
ambient	
   noise	
   level	
   shall	
   be	
   akenuated	
   or	
   mi4gated	
   to	
   the	
   maximum	
   degree	
   prac4cal,	
   as	
   shall	
   be	
  
determined	
   by	
  the	
  Planning	
  Board	
  during	
  site	
  plan	
  review.	
   	
  The	
  Planning	
  Board	
  may,	
  as	
  a	
  condi4on	
  of	
   site	
  
plan	
   review	
  and	
  approval,	
  require	
  addi4onal	
   setbacks,	
  buffers	
  and	
  fencing,	
  or	
   reasonably	
  limit	
   the	
  hours	
  of	
  
opera4on	
   to	
  akenuate	
  or	
  mi4gate	
  any	
  poten4al	
  noise	
  impacts	
  of	
  any	
  proposed	
  use. 	
  	
  The	
  determina4on	
  of	
  
noise	
  levels	
  shall	
  be	
  made	
  using	
  New	
  York	
  State	
  Department	
  of	
  Environmental	
  Conserva4on	
  guidelines	
  (see	
  
Assessing	
  and	
  Mi@ga@ng	
  Noise	
  Impacts	
  Program	
  Policy), 	
  as	
  amended.	
  	
   The	
  increase	
   in	
   ambient	
  noise	
  level	
  
shall	
  be	
  determined	
  for	
  all	
   lot	
   lines	
  at	
   the	
  site	
  where	
  the	
  project	
  is	
  to	
  take	
  place	
  and	
  any	
  other	
  loca4ons	
  as	
  
shall	
  be	
  specified	
  by	
  the	
  Planning	
  Board,	
  taking	
  into	
  account	
  exis4ng	
  noise	
  generators.	
  	
  Agricultural	
  ac4vi4es	
  
shall	
  be	
  exempt	
  from	
  these	
  requirements.

E.	
   No	
   vibra4on	
  shall	
  be	
  permiked	
  on	
  a	
  regular	
  or	
   con4nuing	
  basis	
  which	
   is	
  detectable	
  without	
   instruments	
  at	
  
the	
  property	
  line.

F.	
   All	
  ligh4ng	
  shall	
  be	
  designed	
  so	
  as	
  to	
  avoid	
  unnecessary	
  or	
  unsafe	
  spillover	
  of	
  light	
  and	
  glare	
  onto	
  operators	
  
of	
  motor	
  vehicles, 	
  pedestrians	
  and	
  land	
  uses	
  in	
  proximity	
  to	
  the	
  light	
  source.	
  	
  Light	
  sources	
  shall	
  comply	
  with	
  
the	
  following	
  standards:

	
   	
   Type	
  of	
   Maximum	
  IlluminaTon	
   Maximum	
  PermiOed
	
   	
   Light	
  Source	
   PermiOed	
  at	
  Property	
  Line	
   Height	
  of	
  Light

	
   	
   Globe	
  light	
   0.20	
  Footcandles	
   15	
  Feet
	
   	
   >90%	
  Cutoff	
   0.75	
  Footcandles	
   25	
  Feet
	
   	
   <90%	
  Cutoff	
   2.00	
  Footcandles	
  	
   30	
  Feet

	
   No	
   direct	
   or	
   sky-­‐reflected	
   glare,	
   whether	
   from	
   floodlights	
   or	
   from	
   high-­‐temperature	
   processes	
   such	
   as	
  
combus4on	
  or	
  welding	
  or	
  other	
   sources,	
  so	
   as	
   to	
  be	
  visible	
  at	
   the	
  property	
  line	
  on	
  a	
   regular	
  or	
   con4nuing	
  
basis,	
  shall	
  be	
  permiked.

G.	
   No	
   emission	
  shall	
   be	
  permiked	
   on	
  a	
   regular	
  or	
  con4nuing	
  basis	
  from	
  any	
  chimney	
  or	
   otherwise,	
  of	
   visible	
  
grey	
  smoke	
  of	
  a	
  shade	
  equal	
  to	
  or	
   darker	
   than	
  No.	
  2	
  on	
   the	
  Power's	
  Micro-­‐Ringlemann	
  Chart,	
  published	
  by	
  
McGraw-­‐Hill	
  Publishing	
  Company,	
  Inc.,	
  and	
  copyright	
  1954.
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H.	
   No	
   emission	
   of	
  fly	
  ash,	
  dust,	
  fumes,	
  vapors,	
  gases	
  and	
  other	
   forms	
  of	
  air	
   pollu4on	
  shall	
   be	
  permiked	
   on	
  a	
  
regular	
  or	
  con4nuing	
  basis	
  which	
  can	
  cause	
  any	
  damage	
  to	
  health,	
  to	
  animals,	
  vegeta4on,	
  or	
  other	
   forms	
  of	
  
property,	
  or	
  which	
  can	
  cause	
  any	
  excessive	
  soiling.

I. 	
   All	
   ac4vi4es	
   involving	
   the	
   possible	
   contamina4on	
   of	
   surface	
   or	
   ground	
   water	
   shall	
   be	
   provided	
   with	
  
adequate	
   safety	
   devices	
   to	
   prevent	
   such	
   contamina4on.	
   	
   Details	
   of	
   the	
   poten4al	
   hazards	
   (including	
   the	
  
groundwater	
   characteris4cs	
   of	
   the	
   area	
   in	
   which	
   the	
   use	
   is	
   proposed)	
   and	
   planned	
   safety	
   devices	
   and	
  
contamina4on	
  response	
  ac4ons	
  shall	
  be	
  provided	
  by	
  the	
  developer.

J.	
   Whenever	
  a	
  vehicle	
  and	
  equipment	
  sales, 	
  mechanical	
  and	
  body	
  repair	
  use	
  is	
  proposed	
  as	
  a	
  Special	
  Use,	
  or	
  as	
  
an	
  expansion	
  of	
  an	
  exis4ng	
  non-­‐conforming	
  use,	
  the	
  following	
  addi4onal	
  performance	
  standards	
  shall	
  apply:

(1)	
   All	
  mechanical	
  and	
  body	
  repair	
  work	
  shall	
  be	
  performed	
  within	
  buildings.

(2)	
   All	
  automobile	
  or	
  vehicle	
  parts,	
  new	
  or	
  used,	
  shall	
  be	
  stored	
  within	
  buildings.

(3)	
   Vehicles	
  which	
  are	
  temporarily	
  on	
   the	
  property	
  awai4ng	
  to	
   be	
   repaired,	
  shall	
   be	
   stored	
   in	
   an	
   area	
  
which	
  meets	
  the	
  minimum	
  yard	
  and	
  buffer	
  requirements	
  applicable	
  for	
  the	
  district	
  and	
  the	
  use.

§	
  100	
   -­‐	
   32.	
   Junkyard	
  and	
  Salvage	
  OperaTons.

A.	
   No	
   junkyard	
   shall	
   be	
   created	
   except	
   in	
   conformance	
  with	
   the	
   standards	
   herein,	
  which	
   shall	
   replace	
   and	
  
repeal	
   regula4ons	
  adopted	
  August	
  7,	
  1967,	
  and	
  all	
  junkyards	
  shall	
  be	
  required	
  to	
  conform	
  to	
   said	
   standards	
  
or	
  be	
  removed	
  at	
  the	
  owner's	
  expense.

B.	
   The	
  following	
  land	
  uses	
  shall	
   be	
  exempt	
   from	
  these	
  requirements	
  provided	
   they	
  are	
  not	
  maintained	
  in	
   the	
  
manner	
  of	
  a	
  junkyard	
  and	
  do	
  not	
  include	
  a	
  junkyard	
  opera4on:

(1)	
   Storage	
  areas	
  for	
   officially	
  recognized	
  and	
  operable	
  an4que	
  or	
  classic	
  automobiles	
  or	
   other	
  operable	
  
special	
  purpose	
  vehicles.

(2)	
   Agricultural	
  equipment	
  which	
  is	
  stored	
  in	
  an	
  enclosed	
  structure	
  or	
  u4lized	
  as	
  part	
  of	
  an	
  ac4ve	
  farming	
  
opera4on	
  or	
  contractors'	
  construc4on	
  equipment	
  which	
  is	
  part	
  of	
  an	
  ac4ve	
  contrac4ng	
  business.

(3)	
   Automobile	
   repair	
   businesses	
   or	
   automobile,	
  vehicle	
  and	
   equipment	
   sales	
  opera4ons	
  managed	
   by	
  	
  
State	
  licensed	
  dealers.

C.	
   No	
   right	
   to	
  establish	
  or	
  con4nue	
  a	
  junkyard	
  opera4on	
  shall	
  be	
  conveyed	
  by	
  the	
  existence	
  of	
  a	
  State	
  license	
  
or	
  the	
  presence	
  of	
  any	
  of	
  the	
  above	
  ac4vi4es	
  on	
  a	
  site.

D.	
   If	
  a	
  junkyard	
  is	
  to	
  be	
  located	
  adjacent	
  to	
  a	
  federal	
  aid	
  primary	
  highway,	
  it	
  shall	
  comply	
  with	
  all	
  regula4ons	
  of	
  
the	
   Federal	
   Highway	
  Administra4on	
   and	
   the	
   New	
   York	
   State	
   Department	
   of	
   Transporta4on	
   and	
   provide	
  
evidence	
  of	
  the	
  same	
  to	
  the	
  Town.	
  	
  

E.	
   Junkyards	
  shall	
   be	
  located	
  no	
   closer	
   than	
   five-­‐hundred	
  (500)	
   feet	
   to	
  an	
   exis4ng	
  public	
   right-­‐of-­‐way	
  or	
  five-­‐
hundred	
  (500)	
  feet	
  to	
  any	
  adjoining	
  property.
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F.	
   Junkyards	
   and	
   shall	
   be	
   limited	
   to	
   those	
  por4ons	
   of	
   the	
  RU	
   Rural	
  Agricultural	
   District	
   located	
  outside	
   the	
  
Upper	
  Delaware	
  Scenic	
  and	
   Recrea4onal	
  River	
  and	
  more	
  than	
   1,000	
   feet	
   from	
  New	
  York	
  State	
  Routes	
  17B,	
  
52	
  and	
  97.	
  	
  Junkyards	
  shall	
  not	
  be	
  permiked	
   in	
  any	
  other	
   zoning	
  district.	
   	
  All	
  junkyards	
  shall	
  be	
  considered	
  
Special	
  Uses.

G.	
   All	
   new	
   junkyards	
  must	
   erect	
   and	
   maintain	
   a	
   six	
   (6)	
   foot	
   fence	
   along	
   the	
   en4re	
   por4on	
   of	
   the	
  property	
  
containing	
  junk	
  cars.	
  	
  	
  The	
  fence	
  must	
  be	
  	
  adequate	
  to	
  discourage	
  the	
  entrance	
  of	
  children	
  or	
  others	
  into	
  the	
  
area	
  and	
  to	
  contain,	
  within	
  such	
  fence,	
  all	
  materials	
  in	
  which	
  the	
  owner	
  or	
  operator	
  deals.

H.	
   No	
   junkyard	
  or	
   por4on	
  of	
  a	
  junkyard	
  shall	
  be	
  located	
  on	
  a	
  slope	
  exceeding	
  twelve	
  percent	
  (12%)	
  in	
  grade	
  or	
  
so	
  situated	
  on	
  a	
  bluff	
  as	
  to	
  be	
  unscreenable	
   (visible	
   from	
  an	
  adjacent	
  public	
  highway	
  or	
   residence	
  located	
  
above	
  or	
  below	
  the	
  level	
  of	
  the	
  junkyard).

I. 	
   No	
  junkyard	
  shall	
  be	
  used	
  as	
  a	
  dumping	
  area	
  for	
  refuse	
  or	
  as	
  a	
  place	
  for	
  the	
  burning	
  or	
  disposal	
  of	
  trash.

J.	
   All	
   dismantling	
   opera4ons	
   shall	
   take	
   place	
   inside	
   an	
   enclosed	
   structure	
   and	
   any	
   parts	
   of	
   vehicles	
   or	
  
equipment	
   shall	
   similarly	
   be	
   stored	
   inside	
   an	
   enclosed	
   structure.	
   	
   All	
   vehicles	
   awai4ng	
   dismantling	
   or	
  
retained	
   for	
   sale	
   or	
   use	
   intact	
   shall	
   be	
   stored	
   in	
   improved	
   parking	
   areas	
   specifically	
   designated	
   for	
   this	
  
purpose.

K.	
   Exis4ng	
  nonconforming	
  junkyards	
  shall, 	
  within	
  a	
  period	
  of	
   two	
  (2)	
  years	
   following	
  the	
  effec4ve	
  date	
  of	
  this	
  
law,	
  be	
  removed	
  unless	
  a	
  Special	
  Use	
  applica4on	
  has	
  been	
  made	
  to	
  con4nue	
  the	
  opera4on	
  and	
  the	
   facility	
  
has	
  been	
  made	
  to	
  conform	
  to	
  the	
  regula4ons	
  provided	
  below.	
  	
  All	
  junkyards	
  no	
  longer	
  operated	
  as	
  on-­‐going	
  
businesses	
  shall	
  be	
  removed	
  within	
  six	
  (6)	
  months	
  of	
  discon4nuing	
  opera4ons.

L.	
   Applica4ons	
  to	
  con4nue	
  opera4ng	
  exis4ng	
  non-­‐conforming	
  junkyards	
  shall,	
  unless	
  the	
  owners	
  thereof	
  have	
  
indicated	
  in	
  wri4ng	
  their	
  inten4on	
  to	
  discon4nue	
  opera4ons	
  as	
  provided	
  above, 	
  be	
  made	
  within	
  one	
  (1)	
  year	
  
following	
  the	
  effec4ve	
  date	
  of	
  this	
  law.

M.	
   Applica4ons	
  to	
  con4nue	
  opera4on	
  of	
  exis4ng	
  non-­‐conforming	
  junkyards	
  shall	
  include	
  a	
  site	
  plan	
  prepared	
  by	
  
a	
  Professional	
  Engineer	
   depic4ng	
  the	
  exis4ng	
  opera4on	
  and	
  any	
  planned	
   improvement	
  as	
  may	
  be	
  required	
  
herein.

N.	
   The	
  plan	
   shall	
  comply	
  with	
   the	
  requirements	
  applicable	
   to	
  new	
  junkyards	
  to	
   the	
  maximum	
  extent	
   prac4cal	
  
and	
  shall	
   include	
  provisions	
  for	
  screening	
  of	
  the	
  view	
  of	
   the	
  junkyard	
  from	
  adjacent	
  property	
  as	
  well	
  as	
  the	
  
public	
   highway.	
   	
  A	
  six	
   (6)	
  foot	
   high	
   fence	
  along	
  the	
   side	
  and	
   rear	
   boundaries	
  of	
   the	
  property	
  adequate	
   to	
  
discourage	
  the	
  entrance	
  of	
  children	
  or	
  others	
  into	
  the	
  area	
  and	
  to	
  contain,	
  within	
  such	
  fence, 	
  all	
  materials	
  in	
  
which	
  the	
  owner	
  or	
  operator	
  deals	
  shall	
  be	
  required	
  unless	
  physical	
  circumstances	
  would	
  make	
  such	
  fencing	
  
wholly	
  imprac4cal.

O.	
   All	
   fencing	
  must	
   be	
   approved	
   by	
   the	
   Planning	
  Board	
   and	
   produce	
   a	
  screen	
   through	
  which	
   one	
   generally	
  
cannot	
   see.	
   	
   Various	
  materials,	
   including	
   evergreen	
   screening, 	
  may	
  be	
  used.	
   	
   The	
   Town	
   Board	
   shall	
   be	
  
responsible	
  for	
  taking	
  measures,	
  including	
  securing	
  injunc4ve	
  relief, 	
  as	
  are	
  required	
  to	
  ensure	
  maintenance	
  
of	
  such	
  fencing	
  or	
  screening.
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P.	
   The	
  applica4on	
  and	
   site	
  plan	
  for	
   the	
  exis4ng	
  non-­‐conforming	
  junkyard	
  shall	
   be	
  processed	
  as	
  a	
  Special	
   Use	
  
applica4on	
  and	
  shall	
  include	
  other	
   informa4on	
   as	
  may	
  be	
  required	
   to	
  determine	
  compliance	
  with	
  this	
  law.	
  	
  
The	
  Planning	
  Board,	
  in	
  ac4ng	
  upon	
  the	
  applica4on,	
  shall	
  consider	
  the	
  following:

(1)	
   The	
  impacts	
  of	
  the	
  use	
  on	
  the	
  enjoyment	
  and	
  use	
  of	
  adjoining	
  proper4es	
  as	
  well	
  as	
  the	
  community	
  as	
  
a	
  whole.

(2)	
   The	
   degree	
   to	
   which	
   the	
   use	
   can	
   economically	
   be	
   made	
   to	
   comply	
   with	
   requirements	
   for	
   new	
  
junkyards.

(3)	
   The	
  effec4veness	
  of	
  screening	
  available	
  or	
   to	
  be	
  provided,	
  visibility	
  from	
  the	
  highway	
  and	
  the	
  extent	
  
to	
  which	
  the	
  operator's	
  plans	
  address	
  various	
  health,	
  safety	
  and	
  aesthe4c	
  concerns.

(4)	
   The	
   extent	
   to	
  which	
   dismantling	
  opera4ons	
   can	
   or	
   do	
   take	
   place	
   inside	
   an	
   enclosed	
   structure	
   and	
  
whether	
   or	
   not	
   all	
   parts	
  of	
   vehicles	
  or	
  equipment	
  are	
   similarly	
  stored	
   inside	
   an	
   enclosed	
   structure.	
  	
  
Likewise,	
  the	
  Board	
  shall	
  consider	
  whether	
  or	
  not	
  vehicles	
  awai4ng	
  dismantling	
  or	
   retained	
  for	
  sale	
  or	
  
use	
  intact	
  are	
  or	
  will	
  be	
  stored	
  in	
  improved	
  parking	
  areas	
  specifically	
  designated	
  for	
  this	
  purpose.

Q.	
   Exis4ng	
  junkyards	
  shall	
  not	
  be	
  expanded	
  except	
  in	
  conformance	
  with	
  the	
  regula4ons	
  contained	
  herein	
  for	
  
new	
   junkyards, 	
  and	
   in	
  no	
   case	
  will	
   any	
  change	
   in	
  an	
  exis4ng	
  junkyard	
  which	
  would	
   lessen	
  its	
  conformity	
  
with	
  these	
  regula4ons	
  be	
  permiked.

R.	
   Where	
  it	
  reasonably	
  appears	
  there	
  is	
  present	
  a	
  clear	
  and	
  imminent	
  danger	
   to	
  the	
  life,	
  health	
  and	
  safety	
  of	
  
any	
   person	
   or	
   property	
   unless	
   a	
   junkyard	
   condi4on;	
   including	
   but	
   not	
   limited	
   to	
   solid	
   waste, 	
  debris,	
  
garbage	
  and	
  unsafe	
  materials;	
  is	
  immediately	
  removed,	
  secured	
  or	
   demolished,	
  the	
  Town	
  Board	
  may,	
  by	
  
resolu4on,	
   authorize	
   the	
   Code	
   Enforcement	
   Officer	
   to	
   immediately	
   cause	
   the	
   removal,	
   securing	
   or	
  
demoli4on	
  of	
  such	
  unsafe	
  junkyard	
  condi4on.	
  	
  	
  All	
  expenses	
  of	
  the	
  Town	
  in	
  connec4on	
  with	
  such	
  removal,	
  
securing	
   or	
   demoli4on	
   shall	
   be	
   a	
   charge	
  against	
   the	
   land	
   on	
   which	
   it	
   is	
   located	
   and	
   shall	
   be	
   assessed,	
  
levied	
  and	
  collected	
   in	
   the	
  same	
  manner	
  as	
  provided	
   in	
  Ar4cle	
  15	
  of	
  the	
  Town	
  Law	
  for	
  levy	
  and	
  collec4on	
  
of	
  special	
  ad	
  valorem	
  levy.

§	
  100	
   -­‐	
   33.	
   Conversions	
  of	
  ResidenTal	
  or	
  Non-­‐ResidenTal	
  Structures.

Any	
  conversion	
  of	
  a	
  residen4al	
  structure	
  to	
  a	
  more	
  intensive	
  residen4al	
  use	
  or	
  a	
  non-­‐residen4al	
  use	
  shall	
   require	
  a	
  
Special	
  Use	
  permit.	
  	
   Likewise,	
  the	
   conversion	
  of	
  any	
  non-­‐residen4al	
   use	
  to	
  a	
  dwelling	
  or	
  dwellings	
  shall	
   require	
  a	
  
Special	
  Use	
  Permit.	
  	
  The	
  following	
  addi4onal	
  review	
  criteria	
  shall	
  apply	
  in	
  both	
  instances:

A.	
   There	
   shall	
  be	
   adequate	
  parking	
  to	
  accommodate	
  the	
  new	
  use	
   in	
  combina4on	
  with	
  other	
   ac4vi4es	
  on	
   the	
  
property	
  or	
  in	
  the	
  vicinity.

B.	
   There	
   shall	
   be	
   demonstrated	
   sewage	
   treatment	
   and	
   water	
   supply	
   capacity	
   to	
   serve	
   any	
   increased	
   needs	
  
connected	
  with	
  the	
  new	
  use.

C.	
   The	
  conversion	
  shall	
  not	
  result	
  in	
   increased	
  residen4al	
  density	
  exceeding	
  that	
  permiked	
  within	
  the	
  district.	
  	
  
If,	
  for	
  example,	
  the	
  minimum	
   lot	
  size	
   is	
   two	
  acres	
   then	
  no	
  more	
  than	
  one	
  equivalent	
  dwelling	
  unit	
  shall	
   be	
  
permiked	
  per	
  two	
  acres	
  of	
  lot	
  area.
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D.	
   Conversion	
  of	
  a	
  residen4al	
   structure	
  to	
   a	
  non-­‐residen4al	
  use	
   shall	
  not	
  be	
   permiked	
  where	
  the	
  new	
  use	
  is	
  
not	
  otherwise	
   allowed.	
   	
   Adapta4ons	
  of	
  any	
  such	
   structure	
  should	
   preserve	
   its	
  architectural	
   integrity	
  and	
  
residen4al	
   character,	
   except	
   for	
   minimal	
   signage,	
   required	
   parking	
   and	
   other	
   features	
   mandated	
   by	
   the	
  
nature	
  of	
  the	
  business.	
  

§	
  100	
   -­‐	
   34.	
   ConservaTon	
  Subdivisions.

A.	
   The	
   Town	
   of	
   Cochecton	
   Planning	
   Board	
   shall	
   be	
   authorized,	
   pursuant	
   to	
   §	
   278	
   of	
   the	
   Town	
   Law	
   and	
  
simultaneously	
  with	
   the	
  approval	
   of	
  plats	
  under	
   the	
  Town	
  of	
  Cochecton	
  Official	
   Subdivision	
  Ordinance,	
  to	
  
modify	
  applicable	
   provisions	
   of	
   this	
   Zoning	
   Law	
  so	
   as	
   to	
  accommodate	
   conserva4on	
   subdivision	
   projects.	
  	
  
Also	
   known	
   as	
   "cluster	
   development",	
   conserva4on	
   subdivisions	
   offer	
   flexibility	
   in	
   design,	
   facilitate	
   the	
  
economical	
   provision	
   of	
   streets	
   and	
   u4li4es	
   and	
   preserve	
   open	
   space.	
   	
   They	
   shall	
   be	
   allowed	
   anywhere	
  
within	
  the	
  Town	
  of	
  Cochecton	
  and	
  be	
  processed	
  pursuant	
  to	
  subdivision	
  plat	
  approval	
  procedures.

B.	
   The	
   Planning	
  Board	
  may	
  require	
   conserva4on	
   subdivisions,	
  as	
  a	
   form	
   of	
   development,	
  in	
   those	
   instances	
  
where	
  conven4onal	
  subdivisions	
  or	
  residen4al	
   developments	
  would	
   cause	
  significant	
   loss	
  of	
  open	
  space	
  or	
  
otherwise	
  result	
  in	
  significant	
  nega4ve	
  environmental	
  impacts	
  -­‐	
  within	
  the	
  Upper	
  Delaware	
  River	
  valley	
  area,	
  
for	
  example.

C.	
   Conserva4on	
   subdivisions	
   provide	
   for	
   single	
   and	
   two-­‐family	
   dwelling	
   units	
   wherein	
   dwelling	
   units	
   are	
  
grouped	
   in	
  sec4ons	
   in	
  order	
   to	
  maximize	
  the	
   amount	
  of	
  common	
  open	
  space	
  and	
  to	
   preserve	
   the	
  natural	
  
serngs.	
  	
  Illustra4ons	
  of	
  such	
  design	
  follow.	
  	
  Proposed	
  developments	
  shall	
  be	
  processed	
  in	
  the	
  same	
  manner	
  
as	
  a	
  major	
  subdivisions	
  and	
  in	
  accord	
  with	
  the	
  standards	
  following.

D.	
   Conserva4on	
  subdivisions	
  shall	
  include	
  at	
  least	
  five	
  (5)	
  lots	
  and	
  10	
  acres	
  of	
  land	
  and	
  the	
  Planning	
  Board	
  shall	
  
have	
   the	
   authority	
   to	
   require	
   an	
   alterna4ve	
   Sketch	
   Plat, 	
   for	
   any	
   subdivision	
   of	
   ten	
   (10)	
   lots	
   or	
   more,	
  
depic4ng	
   how	
   the	
   property	
  might	
   be	
   developed	
   using	
   this	
   technique.	
   	
   If	
   this	
   alterna4ve	
   Sketch	
   Plat	
   is	
  
determined	
   to	
  provide	
  a	
  superior	
  design	
   in	
  accord	
  with	
  the	
  purposes	
  of	
  this	
  Law	
  and	
   the	
  same	
  density	
  can	
  
be	
  achieved	
  the	
  Planning	
  Board	
  may	
  than	
  require	
  use	
  of	
  this	
  technique.	
  	
  

E.	
   The	
  maximum	
  permiked	
  number	
  of	
  dwelling	
  units	
  shall	
  be	
  determined	
  either	
   from	
  a	
  sketch	
  plan	
  submiked	
  
for	
  a	
  conven4onal	
  subdivision	
  of	
  the	
  same	
  property	
  or,	
  in	
  the	
  event	
  the	
  Town	
  and	
  applicant	
  cannot	
  agree	
  on	
  
the	
  density	
  by	
  using	
  such	
  method,	
  by	
  deduc4ng	
  from	
  the	
  total	
  tract	
  area:

(1)	
   All	
  areas	
  within	
  the	
  rights-­‐of-­‐way	
  of	
  any	
  exis4ng	
  or	
  proposed	
  streets;	
  and

(2)	
   All	
  areas	
  occupied	
  by	
  public	
  u4lity	
  easements.

(3)	
   Seventy-­‐five	
  (75%)	
  of	
  all	
  Federal	
  wetlands,	
  floodplains, 	
  slopes	
  of	
  25%	
  or	
  more,	
  water	
  bodies	
  and	
  other	
  
undevelopable	
  areas;	
  and	
  all	
  New	
  York	
  State	
  DEC	
  wetlands	
  (excluding	
  buffer	
  areas	
  from	
  calcula4on).

	
   The	
  net	
   figure	
  shall	
  then	
   be	
  divided	
  by	
  the	
  minimum	
  lot	
  size	
  applicable	
  and	
  rounded	
   to	
  the	
  nearest	
  whole	
  
number	
  of	
  dwelling	
  units	
  permiked,	
  if	
  this	
  method	
  determining	
  density	
  is	
  applied.	
  	
  

F. 	
   Only	
  single-­‐family	
  detached	
  and	
   two	
  family	
  dwellings	
  shall	
  be	
  employed	
   in	
   this	
  concept.	
  	
  All	
  other	
  dwelling	
  
types	
  shall	
  be	
  considered	
  mul4-­‐family	
  dwellings.

TOWN	
  OF	
  COCHECTON	
  ZONING	
  LAW

Town	
  of	
  Cochecton	
  Zoning	
  Law	
   Supplementary	
  Regula4ons
	
   Page	
  53	
  of	
  80	
  	
  



G.	
   Development	
   standards	
  for	
  lot	
  size,	
  lot	
  width	
  and	
  lot	
  depth	
  may	
  be	
  reduced,	
  provided	
  no	
  dwelling	
  structure	
  
(single-­‐family	
  or	
   two-­‐family)	
   is	
   located	
   on	
   less	
   than	
   43,560	
   square	
   feet	
   of	
   land	
   where	
   on-­‐site	
   sewer	
   and	
  
water	
  facili4es	
  are	
  to	
  be	
  provided	
  or	
  21,780	
  square	
  feet	
  of	
  land	
  where	
  central	
  sewer	
  and	
  water	
  facili4es	
  are	
  
to	
   be	
  provided;	
  and	
   further	
   provided	
   the	
  total	
  density	
  (in	
   individual	
   dwelling	
  units)	
  for	
   the	
   tract	
   shall	
   not	
  
exceed	
  110%	
  of	
  that	
  which	
  would	
   result	
   from	
  a	
  conven4onal	
   subdivision	
  plan	
   designed	
   in	
  accord	
  with	
  this	
  
Law,	
  as	
  determined	
   from	
  the	
  basic	
  Sketch	
  Plan	
  submission.	
  	
  Yard	
   requirements	
  may	
  also	
  be	
  reduced,	
  but	
   in	
  
no	
  instance	
  to	
  less	
  than	
  forty	
  (40)	
  feet	
  from	
  the	
  front	
  yard	
  and	
  thirty	
  (30)	
  feet	
  for	
  the	
  side	
  and	
  rear	
  yards.

H.	
   No	
   individual	
   parcel	
  of	
  common	
  open	
   space	
  shall	
   be	
   less	
  than	
   one	
  (1)	
   acre	
  except	
  as	
   to	
  roadway	
  median	
  
strips,	
   traffic	
   islands,	
   walkways,	
   trails, 	
   courtyards,	
   play	
   areas,	
   recrea4on	
   facili4es, 	
   drainageways	
   leading	
  
directly	
  to	
   streams,	
  historic	
   sites	
  or	
   unique	
  natural	
   features	
  requiring	
  common	
  ownership	
   protec4on.	
   	
  No	
  
less	
  than	
   50%	
  of	
   the	
  total	
   land	
  area	
  of	
   the	
  conserva4on	
  subdivision	
  shall	
  be	
  dedicated	
   to	
  permanent	
  open	
  
space	
   and	
   at	
   least	
   50%	
   of	
   the	
   such	
   open	
   space	
   shall	
   be	
   usable	
   for	
   ac4ve	
   recrea4onal	
   ac4vi4es	
   and	
   not	
  
include	
  water	
  bodies,	
  wetlands,	
  floodplains,	
  slopes	
  over	
  25%	
  in	
  grade	
  or	
  other	
  undevelopable	
  areas.

I. 	
   The	
  open	
   space	
   resul4ng	
  from	
  conserva4on	
   subdivision	
   design	
   shall	
   be	
   permanently	
  protected	
   through	
  a	
  
conserva4on	
  easement	
  and	
  generally	
  4tled	
  to	
  a	
  property	
  owner's	
  associa4on	
  (POA)	
  prior	
  to	
   the	
  sale	
  of	
  any	
  
lots	
  or	
   dwelling	
  units	
  by	
  the	
  subdivision.	
  	
  Membership	
   shall	
  be	
  mandatory	
  for	
   each	
  property	
  owner	
  within	
  
the	
  subdivision	
  and	
   successive	
  owners	
  with	
   vo4ng	
  of	
  one	
  vote	
  per	
   lot	
  or	
   unit	
  and	
   the	
  subdivider's	
  control,	
  
therefore,	
   passing	
   to	
   the	
   individual	
   lot/unit	
   owners	
   on	
   sale	
   of	
   the	
   majority	
   of	
   the	
   lots	
   or	
   units.	
   	
   All	
  
restric4ons	
  on	
   the	
  ownership,	
  use	
   and	
  maintenance	
   of	
   common	
   open	
  space	
  shall	
   be	
   permanent	
   and	
   the	
  
POA	
  shall	
  be	
  responsible	
  for	
   liability	
  insurance,	
  local	
  taxes,	
  and	
  maintenance	
  of	
  all	
  open	
  space,	
  recrea4onal	
  
facili4es	
   and	
   other	
   commonly	
   held	
   ameni4es. 	
   	
   Each	
   property	
   owner	
   must	
   be	
   required	
   to	
   pay	
   their	
  
propor4onate	
  share	
  of	
  the	
  POA's	
  cost	
  and	
  the	
  POA	
  must	
  be	
  able	
  to	
  file	
  liens	
  on	
  the	
  lot/unit	
  owner's	
  property	
  
if	
   levied	
   assessments	
   are	
  not	
   paid.	
   The	
  POA	
  must	
   also	
   have	
   the	
   ability	
  to	
   adjust	
   the	
  assessment	
   to	
  meet	
  
changing	
  needs.
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IllustraTon	
  of	
  ConservaTon	
  Subdivision	
  Design

	
  

These	
  two	
  plans	
  produce	
  the	
  same	
  lot	
  yield	
  (34	
  new	
  lots)	
  yet	
   the	
  bokom	
  example	
  preserves	
  two-­‐
thirds	
  of	
   the	
  open	
  space.	
   	
   It	
   is	
  also	
   important	
   to	
   remember	
   that,	
  because	
  most	
   lot	
  buyers	
  also	
  
purchase	
  rights	
  to	
   the	
  open	
  space,	
  total	
  land	
  values	
  will	
  be	
  at	
   least	
  as	
  high	
  as	
  in	
  the	
  top	
  example	
  
and	
  probably	
  higher	
  due	
  to	
  the	
  enhanced	
  usability	
  of	
  that	
  open	
  space.	
  	
  Source:	
  	
  Randall	
   Arendt,	
  
Growing	
  Greener:	
  PuKng	
  Conserva@on	
  into	
  Local	
  Plans	
  and	
  Codes,	
  Island	
  Press,	
  1999.
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§	
  100	
   -­‐	
   35.	
   Planned	
  Unit	
  Developments.

A.	
   Purposes.

(1)	
   It	
   is	
  the	
  purpose	
   of	
   this	
  sec4on	
   to	
  permit	
  but	
   not	
   require,	
  upon	
   receipt	
   and	
  approval	
   by	
   the	
  Town	
  
Board	
   of	
   an	
   applica4on	
   made	
   by	
   the	
   landowner(s), 	
   the	
   establishment	
   of	
   a	
   zoning	
   classifica4on	
  
en4tled	
  "Planned	
  Unit	
  Development	
  (PUD)	
  District."	
  	
  Such	
  district	
  may	
  be	
  permiked	
  for	
   the	
  following	
  
purposes:

(a)	
   A	
   maximum	
   choice	
   in	
   the	
   types	
   of	
   housing,	
   lot	
   sizes	
   and	
   community	
   facili4es	
   available	
   to	
  
present	
  and	
  future	
  town	
  residents	
  or	
  visitors	
  at	
  all	
  economic	
  levels.

(b)	
   More	
  usable	
  open	
  space	
  and	
  recrea4on	
  areas.

(c)	
   More	
  convenience	
  in	
  loca4on	
  of	
  certain	
  accessory	
  commercial	
  and	
  service	
  areas.

(d)	
   The	
   preserva4on	
   of	
   trees,	
   outstanding	
   natural	
   topography	
   and	
   geological	
   features	
   and	
   the	
  
preven4on	
  of	
  soil	
  erosion.

(e)	
   A	
   crea4ve	
   use	
   of	
   land	
   and	
   related	
   physical	
   development	
   which	
   allows	
   an	
   orderly	
  transi4on	
  
from	
  rural	
  to	
  urban	
  uses.

(f)	
   An	
  efficient	
   use	
  of	
   land	
   resul4ng	
   in	
  small	
   networks	
  of	
   u4li4es	
   and	
  streets	
  and	
   thereby	
  lower	
  
housing	
  costs.

(g)	
   A	
  development	
   pakern	
  in	
  harmony	
  with	
  objec4ves	
  of	
  the	
  Town	
  of	
  Cochecton	
   Comprehensive	
  
Plan.

(h)	
   A	
  more	
  desirable	
  environment	
   than	
  would	
  be	
  possible	
  through	
   the	
   strict	
  applica4on	
  of	
   other	
  
Ar4cles	
  of	
  this	
  law	
  or	
  the	
  Town	
  Subdivision	
  Ordinance.

(2)	
   Generally,	
   these	
   floa4ng	
   districts	
   are	
   intended	
   to	
   provide	
   landowners	
   who	
   wish	
   to	
   develop	
  
func4onally	
   integrated	
   residen4al	
   or	
   resort	
   communi4es	
  or	
   complexes	
  with	
   the	
  flexibility	
   to	
  do	
   so,	
  
provided	
   that	
   sufficient	
   open	
   space	
   will	
   be	
   preserved	
   and	
   the	
   development	
   is	
   designed	
   with	
  
safeguards	
  to	
  protect	
  the	
  public	
  health,	
  safety	
  and	
  welfare.

B.	
   Procedures.	
  	
  The	
  Town	
  Board	
  shall	
  establish	
  PUD	
  Districts	
  in	
  the	
  following	
  manner:

(1)	
   The	
   owner(s)	
  of	
   the	
   land	
   in	
   a	
  proposed	
   PUD	
  District	
   shall	
   ini4ally	
  apply 	
  to	
   the	
   Town	
   of	
   Cochecton	
  
Planning	
  Board	
  for	
  the	
  establishment	
  of	
  a	
  PUD	
  -­‐	
  Planned	
  Unit	
  Development	
  District. 	
  	
  The	
  applica4on	
  
shall	
  be	
  in	
  wri4ng	
  and	
  include	
  a	
  sketch	
  plan.

(a)	
   Said	
  sketch	
  plan	
   shall	
   be	
  drawn	
   to	
   scale,	
  though	
   it	
   need	
  not	
  be	
  to	
   the	
  precision	
  of	
  a	
  finished	
  
engineering	
  drawing,	
  and	
  it	
  shall	
  indicate	
  the	
  following	
  informa4on:

[1]	
   The	
  loca4on	
  and	
  types	
  of	
  the	
  various	
  uses	
  and	
  their	
  areas	
  in	
  acres.
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[2]	
   Delinea4on	
   of	
   the	
   various	
   residen4al	
   areas,	
   indica4ng	
   for	
   each	
   such	
   area	
   its	
   general	
  
loca4on,	
   acreage	
   and	
   composi4on	
   in	
   terms	
   of	
   total	
   number	
   of	
   dwelling	
   units,	
  
approximate	
  percentage	
  alloca4on	
  of	
   dwelling	
  units	
  by	
  type	
  and	
  the	
  calcula4on	
   of	
   the	
  
residen4al	
  density	
  in	
  dwelling	
  units	
  per	
  gross	
  acre	
  of	
  site	
  area.

[3]	
   The	
  general	
   outlines	
  of	
   the	
   interior	
   roadway	
  system	
  and	
  all	
   exis4ng	
  public	
  and	
   private	
  
rights-­‐of-­‐way	
  and	
  easements.

[4]	
   The	
  loca4on	
  and	
  area	
  of	
  the	
  common	
  open	
  space.

[5]	
   The	
  overall	
  drainage	
  system.

[6]	
   A	
  loca4on	
  map	
  showing	
  uses	
  and	
  ownership	
  of	
  aburng	
  lands.

[7]	
   Provisions	
  of	
  sewers,	
  water	
  and	
  other	
  required	
  u4li4es.

(b)	
   In	
  addi4on,	
  the	
  following	
  documenta4on	
  shall	
  accompany	
  the	
  sketch	
  plan:

[1]	
   Evidence	
   that	
   the	
   proposal	
   is	
   compa4ble	
   with	
   the	
   goals	
   of	
   the	
   Town	
   of	
   Cochecton	
  
Comprehensive	
  Plan.

[2]	
   How	
  common	
  open	
  space	
  is	
  to	
  be	
  owned	
  and	
  maintained.

[3]	
   If	
  the	
  development	
  is	
  to	
  be	
  staged,	
  a	
  general	
  indica4on	
  of	
  how	
  the	
  staging	
  is	
  to	
  proceed.	
  	
  
The	
  sketch	
   plan	
  shall	
   show	
  the	
   total	
  project	
  whether	
  or	
   not	
   the	
  proposed	
  development	
  
is	
  to	
  be	
  staged.

(2)	
   The	
  Planning	
  Board	
  shall	
   review	
  the	
  sketch	
  plan	
  and	
   related	
   documents	
  and	
   render	
   a	
  report	
   to	
   the	
  
applicant	
   on	
   the	
   acceptability	
   of	
   the	
   proposal	
   along	
   with	
   recommenda4ons	
   for	
   changes	
   or	
  
improvements,	
   if	
   any.	
   	
   An	
   unfavorable	
   report	
   shall	
   state	
   clearly	
   the	
   reasons	
   therefor	
   and,	
   if	
  
appropriate,	
  advise	
  the	
  applicant	
  what	
  revisions	
  are	
  necessary	
  to	
  receive	
  acceptance.

(3)	
   Upon	
   receipt	
  of	
  the	
   Planning	
  Board's	
   report,	
  which	
   shall	
   be	
  made	
  within	
   sixty-­‐two	
   (62)	
  days	
  of	
   the	
  
mee4ng	
   at	
   which	
   the	
   sketch	
   plan	
   is	
   ini4ally	
   presented,	
   the	
   applicant	
   shall	
   submit	
   a	
   preliminary	
  
development	
  plan	
   for	
   the	
  project	
   to	
   the	
  Planning	
  Board,	
  including	
  but	
   not	
   limited	
  to	
   all	
   informa4on	
  
required	
   under	
   the	
  Town	
  of	
  Cochecton	
  Subdivision	
   Ordinance	
  and	
   for	
   purposes	
  of	
  compliance	
  with	
  
the	
  State	
  Environmental	
  Quality	
  Review	
  Act	
  ("SEQRA").	
  	
  The	
  applicant	
  shall	
  also	
  submit,	
  in	
  the	
  form	
  of	
  
a	
  leker	
  or	
  brief,	
  informa4on	
  indica4ng	
  how	
  the	
  development	
  will	
  specifically	
  comply	
  with	
  or	
  meet	
  the	
  
special	
   use	
   and	
   site	
   plan	
   review	
   criteria	
   contained	
   in	
   this	
   Law	
   and	
   the	
   following	
   addi4onal	
  
informa4on:

(a)	
   An	
  area	
  map	
   showing	
  the	
  property	
  proposed	
   for	
   PUD	
  and	
  adjacent	
  property,	
  if	
  any,	
  owned	
  by	
  
the	
  applicant	
  and	
  all	
   other	
   proper4es,	
  roads	
  and	
  easements	
  within	
  five	
  hundred	
   (500)	
  feet	
   of	
  
the	
  applicant's	
  property.

(b)	
   The	
   preliminary	
  development	
   plan	
   shall	
   show	
   the	
   loca4on,	
   proposed	
   uses	
   and	
   height	
   of	
   all	
  
buildings;	
  loca4ons	
  of	
   all	
  parking	
  and	
   truck	
  loading	
  areas,	
  which	
   egress	
   thereto;	
  loca4on	
   and	
  
proposed	
   development	
   of	
   all	
   open	
   spaces;	
   loca4on	
   of	
   all	
   exis4ng	
   or	
   proposed	
   site	
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improvements;	
  descrip4on	
  and	
  loca4on	
  of	
  water	
   supply,	
  sewerage	
  system	
  and	
  storm	
  drainage	
  
system;	
   loca4on	
   of	
   all	
   signs	
   and	
   designs	
   of	
   ligh4ng	
   facili4es;	
   the	
   extent	
   of	
   building	
   area	
  
proposed	
   for	
   nonresiden4al	
   uses,	
  if	
   any;	
  the	
   loca4on	
   of	
   exis4ng	
  watercourses	
   and	
  wetlands;	
  
and	
  the	
  loca4on	
  of	
  municipal	
  and	
  fire,	
  light	
  and	
  school	
  district	
  boundaries.

(4)	
   Ac4on	
  on	
  preliminary	
  plan.

(a)	
   Within	
   sixty-­‐two	
   (62)	
  days	
  of	
   the	
   receipt	
   of	
   a	
  completed	
   preliminary	
  development	
   plan,	
   the	
  
Planning	
  Board	
  shall	
  review	
  such	
  submission,	
  act	
  upon	
  the	
  SEQRA	
  submission,	
  conduct	
  a	
  public	
  
hearing	
   on	
   the	
   development	
   plan	
   and	
   recommend	
   ac4on	
   to	
   the	
   Town	
   Board	
   regarding	
  
establishment	
   of	
  a	
  PUD	
  District	
   to	
   accommodate	
   the	
   proposed	
  project.	
   	
   It	
   shall	
   concurrently	
  
approve,	
   disapprove	
   or	
   approve	
   with	
   the	
   modifica4ons	
   the	
   preliminary	
   development	
   plan,	
  
condi4oning	
  any	
  approval	
  on	
  ac4on	
  of	
  the	
  Town	
  Board	
  with	
  respect	
  to	
  the	
  PUD	
  District.

(b)	
   The	
  Planning	
  Board	
  shall	
  approve	
  the	
  plan	
  if	
  it	
  finds	
  that:

[1]	
   The	
   proposed	
   uses	
   will	
   not	
   be	
   detrimental	
   to	
   present	
   and	
   poten4al	
   uses	
   in	
   the	
   area	
  
surrounding	
  the	
  proposed	
  district.

[2]	
   Exis4ng	
   and	
   future	
   highways	
   are	
   suitable	
   and	
   adequate	
   to	
   carry	
   an4cipated	
   traffic	
  
associated	
  with	
  the	
  proposed	
  district.

[3]	
   Exis4ng	
  and	
  future	
  u4li4es	
  are	
  or	
  will	
  be	
  adequate	
  for	
  the	
  proposed	
  development.

[4]	
   The	
  development	
  plan	
  complies	
  with	
  the	
  requirements	
  of	
  this	
  Law	
  and	
  is	
  consistent	
  with	
  
the	
  Town	
  of	
  Cochecton	
  Comprehensive	
  Plan.

(c)	
   Preliminary	
  approval	
   by	
  the	
  Planning	
  Board	
  shall	
  be	
  in	
  the	
  form	
  of	
  a	
  wriken	
   statement	
  to	
   the	
  
applicant	
   and	
  may	
  include	
   recommenda4ons	
   to	
  be	
  incorporated	
   in	
   the	
  final	
  site	
  plan. 	
  	
   If	
   the	
  
preliminary	
   development	
   plan	
   is	
   disapproved,	
   the	
   statement	
   of	
   the	
   Planning	
   Board	
   shall	
  
contain	
   the	
   reasons	
  for	
   disapproval.	
   	
  The	
  Planning	
  Board	
  may	
  recommend	
   further	
   study	
  and	
  
resubmission	
  of	
  a	
  revised	
  preliminary	
  development	
  plan.

(5)	
   When	
  the	
  Planning	
  Board	
  has	
  approved	
  a	
  development	
  plan	
  for	
  a	
  proposed	
  district,	
  the	
  plans	
  shall	
  be	
  
filed	
  in	
  the	
  office	
  of	
  the	
  Town	
  Clerk,	
  and	
  the	
  Town	
  Board	
   shall	
  then	
  proceed	
   to	
  consider	
  amendment	
  
of	
  the	
  law	
  in	
  accord	
  with	
  the	
  Town	
  Law,	
  conduc4ng	
  a	
  hearing	
  and	
  ac4ng	
  upon	
  the	
  same	
  within	
  ninety	
  
(90)	
  days	
  of	
  the	
  mee4ng	
  at	
  which	
  the	
  Planning	
  Board's	
  recommenda4on	
  is	
  received.	
  	
  The	
  Town	
  Board	
  
shall, 	
  where	
   appropriate,	
  provide	
   for	
   County	
  Planning	
  Department	
   review	
   of	
   the	
  proposal	
   and	
  may	
  
akach	
   condi4ons	
   to	
   its	
   approval.	
   	
   When	
   any	
   planned	
   district	
   is	
   not	
   substan4ally	
   developed	
   in	
  
accordance	
  with	
  the	
  approved	
  preliminary	
  development	
  plan	
   for	
  a	
  period	
  of	
  three	
  (3)	
  years	
  from	
  the	
  
effec4ve	
  date	
  of	
  its	
  establishment, 	
  and	
  provided	
  that	
  it	
  shall	
  then	
  appear	
  that	
  rights	
  vested	
  in	
  persons	
  
ac4ng	
  in	
  good	
  faith	
   in	
  reliance	
  on	
  such	
  zoning	
  classifica4on	
  will	
  not	
  be	
  prejudiced	
  thereby, 	
  the	
  Town	
  
Board,	
   upon	
   resolu4on	
   and	
   no	
   earlier	
   than	
   sixty-­‐two	
   (62)	
   days	
   following	
   wriken	
   no4ce	
   to	
   the	
  
applicant	
   and	
   general	
  publica4on	
   in	
  a	
   newspaper	
   of	
   general	
   circula4on,	
  the	
  Town	
  may	
  declare	
   the	
  
same,	
  by	
  which	
  ac4on	
  the	
  change	
  in	
  classifica4on	
  to	
  a	
  PUD	
  District	
  shall	
  be	
  voided.	
  	
  The	
  Town	
  hereby	
  
exercises	
  its	
  authority	
  under	
  Sec4on	
  10	
  of	
  the	
  Municipal	
  Home	
  Rule	
  to	
  supersede	
  Sec4on	
  264	
  of	
  the	
  
New	
  York	
  State	
  Town	
   Law	
  so	
  as	
  to	
  permit	
  voiding	
  of	
  a	
  zoning	
  change	
  without	
   resor4ng	
  to	
  further	
   re-­‐
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zoning	
  procedures.

(6)	
   Final	
  approval.

(a)	
   Amer	
   the	
  Planning	
  Board	
   has	
   approved	
   the	
   preliminary	
  development	
   plan,	
  and	
   provided	
   the	
  
Town	
  Board	
  has	
  approved	
  the	
  establishment	
  of	
  the	
  PUD	
  District,	
  the	
  applicant	
  shall	
  prepare	
  a	
  
final	
   development	
   plan,	
  including	
   all	
   informa4on	
   required	
   under	
   the	
   Subdivision	
   Ordinance,	
  
and	
  submit	
  it	
  to	
  the	
  Planning	
  Board	
  for	
  final	
  approval.

(b)	
   Where	
  more	
  than	
  twelve	
  (12)	
  months	
  have	
  elapsed	
  between	
  the	
  date	
  of	
  preliminary	
  approval	
  
and	
  the	
  4me	
  of	
  submission	
  of	
  the	
  final	
  development	
  plan,	
  and	
  where	
  the	
  Planning	
  Board	
  finds	
  
that	
  condi4ons	
  affec4ng	
  the	
  plan	
  have	
  changed	
  significantly	
  in	
  the	
  interim,	
  the	
  Planning	
  Board	
  
may	
   require	
   a	
   resubmission	
   of	
   the	
   preliminary	
   development	
   plan	
   for	
   further	
   review	
   and	
  
possible	
   revision	
   prior	
   to	
   accep4ng	
  the	
  proposed	
   final	
   development	
   plan	
   for	
   approval	
  by	
  the	
  
Planning	
   Board.	
   	
   The	
  applicant(s)	
  may,	
  or	
   the	
   Planning	
   Board	
  may	
   require	
   the	
   applicant	
   to,	
  
submit	
  the	
  final	
  development	
  plan	
  in	
  stages.

(c)	
   The	
   final	
   development	
   plan	
   shall	
   conform	
  substan4ally	
  to	
   the	
   preliminary	
  development	
  plan	
  
approved	
   by	
   the	
   Planning	
   Board	
   and	
   meet	
   all	
   requirements	
   set	
   forth	
   in	
   the	
   Subdivision	
  
Ordinance	
  pertaining	
   to	
   final	
   plans.	
   	
   It	
   shall	
   incorporate	
  any	
  revisions	
  or	
   other	
   features	
   that	
  
may	
  have	
  been	
   recommended	
  by	
  the	
   Planning	
  Board	
   and/or	
   the	
  Town	
  Board	
   at	
   the	
   4me	
   of	
  
preliminary	
  review.

(d)	
   Within	
  sixty-­‐two	
  (62)	
  days	
  of	
  the	
  receipt	
  of	
  a	
  completed	
  applica4on	
  for	
  final	
  development	
  plan	
  
approval,	
  the	
  Planning	
  Board	
  shall	
  review	
  and	
  act	
  on	
  such	
  submissions	
  and	
  so	
  no4fy	
  the	
  Town	
  
Board.	
   	
  If	
  no	
  decision	
   is	
  made	
  within	
   sixty-­‐two	
   (62)	
  days,	
  the	
  final	
  development	
  plan	
  shall	
   be	
  
considered	
  approved.

(e)	
   Upon	
  approving	
  an	
  applica4on,	
  the	
  Planning	
  Board	
  shall	
   endorse	
  its	
  approval	
  on	
  a	
  copy	
  of	
  the	
  
final	
   development	
  plan	
  and	
  shall	
   forward	
   it	
   to	
   the	
  Code	
  Enforcement	
   Officer,	
  who	
  may	
  then	
  
issue	
   a	
   building	
   permit	
   to	
   the	
   applicant	
   if	
   the	
   project	
   conforms	
   to	
   all	
   other	
   applicable	
  
requirements	
  of	
  the	
  town.

(f)	
   If	
  the	
  applica4on	
  is	
  disapproved,	
  the	
  Planning	
  Board	
  shall	
  no4fy	
  the	
  applicant	
  and	
  Town	
  Board	
  
of	
  its	
  decision,	
  in	
  wri4ng,	
  and	
  its	
  reasons	
  for	
  disapproval.

(g)	
   Final	
  development	
  plan	
  approval	
  shall	
  cons4tute	
  final	
  plat	
  approval	
  under	
  the	
  Town	
  Subdivision	
  
Ordinance	
  and	
  the	
  provisions	
  of	
  §	
  276	
  of	
  the	
  Town	
  Law,	
  and	
  a	
  copy	
  shall	
  be	
  filed	
  in	
  the	
  Sullivan	
  
County	
  Clerk's	
  office.

(h)	
   No	
  building	
  permits	
  shall	
  be	
   issued	
  for	
  construc4on	
  within	
  a	
  PUD	
  District	
  un4l	
  all	
  requirement	
  
improvements	
   are	
   installed	
   or	
   a	
   performance	
   bond	
   is	
   posted	
   in	
   accordance	
   with	
   the	
  
procedures	
  provided	
  by	
  the	
  Town	
  Subdivision	
  Ordinance	
  and	
  §	
  277	
  of	
  the	
  Town	
  Law.

C.	
   General	
  requirements.

(1)	
   Loca4on.	
  	
  A	
  PUD	
  District	
  may	
  be	
  permiked	
  anywhere	
  in	
  the	
  Town	
  of	
  Cochecton.
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(2)	
   Minimum	
  site	
  area.	
  	
  A	
  PUD	
  District	
  should	
  comprise	
  at	
   least	
  two-­‐hundred	
   (200)	
  con4guous	
  acres	
  of	
  
land, 	
  although	
  lesser-­‐sized	
   tracts	
  may	
  be	
  approved	
  at	
   the	
  discre4on	
  of	
  the	
  Planning	
  Board	
  and	
  Town	
  
Board.

(3)	
   Density	
   and	
   open	
   space.	
   	
   The	
   density	
   and	
   open	
   space	
   standards	
   applicable	
   to	
   conserva4on	
  
subdivisions	
  shall	
  also	
  apply	
  to	
  all	
  PUD	
  projects.

(4)	
   U4li4es.	
  	
  All	
  uses	
  situated	
  in	
  a	
  PUD	
  District	
  shall	
  be	
  served	
  by	
  central	
  water	
  and	
  sewerage	
  systems.	
  	
  All	
  
water, 	
  sewer	
   and	
   gas	
   lines	
  and	
   all	
   other	
   lines	
  providing	
  power	
  and	
   communica4on	
   service	
   shall	
   be	
  
installed	
   underground	
   in	
   the	
  manner	
   prescribed	
   by	
   the	
   appropriate	
   state	
  and	
   local	
   agency	
  and/or	
  
u4lity	
  company	
  having	
  	
  jurisdic4on.

(5)	
   Permiked	
  uses.	
  	
  Uses	
  within	
  a	
  PUD	
  District	
  shall	
  be	
  as	
  provided	
   for	
  on	
  the	
  Schedule	
  of	
  Development	
  
Regula4ons.	
  

(6)	
   Other	
  zoning	
  regula4ons.	
  	
  With	
  the	
  excep4on	
  of	
  lot	
  and	
  yard	
  requirements	
  and	
  other	
  standards	
  which	
  
may	
  be	
   waived	
   or	
   modified	
   by	
   the	
   Planning	
   Board, 	
   the	
   PUD	
   District	
   shall	
   comply	
  with	
   all	
   other	
  
provisions	
  of	
  this	
  Law.	
  	
  No	
  modifica4on	
  or	
  waiving	
  of	
  density	
  standards	
  generally	
  applicable	
  to	
  PUD	
  
Districts	
   shall	
   be	
   permiked.	
   	
   Density	
   for	
   nonresiden4al	
   uses	
   shall	
   be	
   determined	
   on	
   the	
  basis	
   of	
  
projected	
   sewage	
   flows,	
   with	
   an	
   equivalent	
   dwelling	
   unit	
   being	
   that	
   amount	
   of	
   flow	
   normally	
  
associated	
  with	
  a	
  single-­‐family	
  residen4al	
  dwelling.

(7)	
   Ownership.	
   	
  The	
  land	
   proposed	
   for	
  a	
  PUD	
  District	
  may	
  be	
  owned,	
  leased	
  or	
   controlled	
   either	
   by	
  an	
  
individual, 	
  corpora4on	
  or	
  by	
  a	
  group	
  of	
  individuals	
  or	
  corpora4ons.	
  	
  PUD	
  District	
  applica4ons	
  shall	
  be	
  
filed	
  by	
  the	
  owner	
  or	
  jointly 	
  by	
  all	
  owners	
  of	
  the	
  property	
  included	
   in	
   the	
  applica4on.	
  	
   In	
  the	
  case	
  of	
  
mul4ple	
  ownership,	
  the	
  approved	
  plan	
  shall	
  be	
  binding	
  on	
  all	
  owners.

(8)	
   Organiza4on. 	
  	
  A	
  PUD	
  District	
  may	
  be	
  organized	
  as	
  a	
  condominium,	
  a	
  coopera4ve, 	
  a	
  leasehold	
  or	
  held	
  
in	
  individual	
  or	
  corporate	
  ownership. 	
  	
  If	
  a	
  property	
  owners'	
  associa4on	
  (POA)	
  is	
  to	
  be	
  established,	
  and	
  
one	
   shall	
   be	
   required	
   if	
   any	
   property	
   is	
   to	
   be	
   held	
   in	
   common,	
   such	
   POA	
   shall	
   be	
   organized	
   as	
  
provided	
  for	
  conserva4on	
  subdivisions	
  in	
  the	
  Town	
  Subdivision	
  Ordinance.

§	
  100	
   -­‐	
   36.	
   MulT-­‐Family	
  ResidenTal	
  Uses.

A.	
   Mul4-­‐family	
  dwelling	
  projects	
  shall	
  be	
  considered	
  major	
  subdivisions.	
  	
  This	
  "major	
  subdivision"	
  classifica4on	
  
shall	
  apply	
  to	
  all	
  subdivisions	
  of	
  property	
  in	
  connec4on	
  with	
  the	
  development,	
  regardless	
  of	
  whether	
  or	
  not	
  
the	
   same	
   are	
   connected	
  with	
   building	
  development,	
   and	
   the	
   approvals	
   required	
   shall	
   be	
   requested	
   and	
  
acted	
   upon	
  concurrently	
  as	
   one	
  subdivision.	
   	
  Applica4on	
   for	
   preliminary	
  approval	
  of	
  mul4-­‐family	
  dwelling	
  
projects,	
  accordingly, 	
  will	
   be	
   made	
   to	
   the	
   Town	
   in	
   the	
   manner	
   provided	
   under	
   Official	
   Land	
   Subdivision	
  
Ordinance.	
  	
  The	
   subdivider	
   shall	
   also	
   submit	
   all	
   informa4on	
  required	
  by	
  such	
  Ordinance	
  plus	
  the	
  following	
  
addi4onal	
  data;

(1)	
   An	
   applica4on	
   for	
  mul4-­‐family	
  dwelling	
  approval	
   on	
   a	
  form	
   to	
   be	
   supplied	
   by	
   the	
   Town	
   or,	
   in	
   the	
  
absence	
  of	
  such	
   form,	
  by	
  a	
   leker	
  or	
  brief	
   from	
  the	
  developer	
  or	
  his	
  or	
   her	
   representa4ve	
   indica4ng	
  
how	
  the	
  development	
  will	
  specifically	
  comply	
  with	
  or	
  meet	
  the	
  criteria	
  set	
  forth	
  herein.
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(2)	
   A	
  proposed	
   plot	
   plan	
   showing	
  the	
   approximate	
   (generally	
  within	
   five	
   feet)	
   loca4ons	
  of	
   all	
   buildings	
  
and	
   improvements	
   including	
   parking	
  areas,	
  plan4ng	
   strips	
   (if	
   any),	
   signs,	
   storm	
   drainage	
   facili4es,	
  
water	
  supply,	
  sewage	
  treatment	
  and	
  collec4on	
  systems	
  and	
  the	
  specific	
  areas	
  provided	
  as	
  open	
  space	
  
in	
   connec4on	
  with	
   the	
  requirements	
  of	
   this	
  Law. 	
  	
  Building	
  layouts,	
  floor	
  plans	
  and	
  profiles	
  shall	
   also	
  
be	
  provided	
   indica4ng	
  building	
  dimensions,	
  numbers,	
  and	
   sizes	
  of	
  units,	
  common	
  ownership	
   or	
   use	
  
areas	
  (apart	
   from	
  the	
  open	
  space	
  referenced	
  below),	
  ligh4ng	
  and	
  such	
  other	
   informa4on	
   as	
  shall	
  be	
  
required	
  to	
  determine	
  compliance	
  with	
  the	
  design	
  standards	
  contained	
  herein	
  and	
  any	
  other	
  building	
  
standards	
   which	
   may	
   be	
   applicable	
   in	
   Town	
   of	
   Cochecton.	
   	
   Setbacks	
   from	
   property	
   lines,	
  
improvements	
  and	
  other	
  buildings	
  shall	
  also	
  be	
  indicated.

(3)	
   A	
   schedule	
   or	
   plan	
   and	
   proposed	
   agreement(s)	
   either	
   with	
   the	
   Town	
   or	
   a	
   property	
   owners'	
  
associa4on	
   for	
   the	
  purpose	
  of	
   dedica4ng,	
  in	
  perpetuity,	
  the	
  use	
  and/or	
  ownership	
  of	
   the	
  recrea4on	
  
area	
   and	
   open	
   space	
   required	
   by	
  this	
   Law	
   to	
   the	
   prospec4ve	
   dwelling	
   owners	
  or	
   occupants.	
   Such	
  
agreement	
  may	
  be	
   incorporated	
  in	
   the	
  applicant's	
  proposed	
  covenants	
  and	
  restric4ons,	
  but	
   shall	
   in	
  
any	
   event,	
   provide	
   to	
   the	
   sa4sfac4on	
   of	
   the	
   Town	
   that	
   maintenance	
   and	
   use	
   of	
   the	
   property,	
  
regardless	
   of	
  ownership,	
   be	
   restricted	
   to	
   either;	
   (1)	
   ac4vi4es	
   intended	
   for	
   the	
   sole	
   benefit	
   of	
   the	
  
occupants	
  of	
  the	
  par4cular	
  project	
  proposed	
  or,	
  (2)	
  permanent	
  open	
  space	
  as	
  hereinamer	
  provided.

B.	
   The	
  Planning	
  Board	
   shall	
   act	
  on	
  the	
  Preliminary	
  Plat	
  and	
   Special	
  Use	
  applica4on	
  concurrently	
  provided	
   an	
  
Environmental	
  Assessment	
   is	
  also	
  conducted	
  pursuant	
   to	
  the	
  New	
  York	
  State	
  Environmental	
  Quality	
  Review	
  
Act.	
   	
   No	
   building	
   permit	
   shall	
   be	
   issued	
   to	
   the	
   applicant,	
  however,	
   un4l	
   all	
   condi4ons	
   akached	
   to	
   the	
  
approval	
   of	
   any	
   preliminary	
   Plat,	
   shall	
   have	
   been	
   sa4sfied	
   and	
   nothing	
   herein	
   shall	
   be	
   construed	
   as	
  
permirng	
   the	
   issuance	
   of	
   a	
   building	
   permit	
   prior	
   to	
   Preliminary	
   approval.	
   	
   This	
   requirement	
  
notwithstanding, 	
   the	
   building	
   permit	
   applica4on	
   shall	
   be	
   made	
   with	
   the	
   Preliminary	
   Plat	
   and	
   shall,	
   if	
  
granted,	
  be	
  valid	
   for	
   a	
   period	
  equal	
   to	
   that	
   for	
  Preliminary	
  Plat	
  approval. 	
   	
   If	
  the	
  Preliminary	
  Plat	
   shall	
   be	
  
rejected	
  no	
  building	
  permit	
  shall	
  be	
  granted.

C.	
   Following	
  Preliminary	
  Plan	
  approval,	
  the	
  developer	
  shall	
  provide	
  for	
   the	
  installa4on	
  of	
  required	
  or	
  proposed	
  
improvements	
   including	
   but	
   not	
   limited	
   to	
   streets,	
   parking	
   areas,	
   storm	
   drainage	
   facili4es,	
   recrea4onal	
  
facili4es	
   and	
   ligh4ng. 	
   	
   Building	
   improvements	
   shall	
   similarly	
   be	
   completed	
   or	
   guaranteed	
   prior	
   to	
   the	
  
applicant's	
  request	
   for	
   Final	
   Plat	
   approval.	
  No	
  Cer4ficate	
  of	
  Occupancy	
  (where	
  the	
  same	
  is	
  required)	
  shall,	
  
however,	
  be	
  issued	
  un4l	
  such	
  4me	
  as;	
  (1)	
  Final	
  Plat	
  approval	
  shall	
  have	
  been	
  granted	
  in	
  accordance	
  with	
  the	
  
procedures	
  and	
  requirements	
  of	
  this	
  Law	
  and	
  (2)	
  buildings	
  have	
  been	
  completed	
  and	
  inspected	
  by	
  the	
  Town	
  
Code	
  Enforcement	
  Officer.

D.	
   Complete	
  final	
  building	
  plans	
  shall	
  also	
  be	
  submiked	
  as	
  part	
  of	
  the	
  Final	
  Plat	
  Applica4on.

E.	
   No	
   person	
   shall	
   sell, 	
  transfer, 	
  lease	
  or	
   agree	
   or	
   enter	
   into	
  an	
   agreement	
   to	
   sell	
   or	
   lease	
   any	
  land	
   and/or	
  
buildings	
  or	
   interests	
   in	
  the	
   individual	
  dwelling	
  units	
  to	
  be	
  created,	
  or	
   erect	
   any	
  building	
  thereon	
  except	
   in	
  
accord	
  with	
   the	
  provisions	
  of	
  this	
  Law,	
  unless	
  and	
  un4l	
  Final	
  Plat	
   approval	
   shall	
  have	
  been	
  granted	
   (unless	
  
the	
  improvements	
  shall	
  have	
  been	
  guaranteed),	
  and	
  the	
  Plan	
  has	
  been	
  recorded	
  in	
  the	
  Office	
  of	
  the	
  Sullivan	
  
County	
  Clerk.

F. 	
   Mul4-­‐family	
  dwelling	
  density	
  shall	
  be	
  granted	
  a	
  100%	
  density	
  bonus	
  above	
  the	
  number	
  of	
  dwelling	
  units	
  per	
  
acre	
  which	
  would	
  permiked	
  within	
  the	
  district	
   if	
  the	
  parcel	
  on	
  which	
  the	
  units	
  are	
  to	
  be	
  constructed	
  were	
  to	
  
be	
  developed	
   for	
  single-­‐family 	
  residen4al	
  use. 	
  Density	
  shall	
   be	
  calculated	
  by	
  taking	
  the	
  total	
  acreage	
  of	
  the	
  
development	
  and	
  deduc4ng	
  the	
  following	
  acreages;

TOWN	
  OF	
  COCHECTON	
  ZONING	
  LAW

Town	
  of	
  Cochecton	
  Zoning	
  Law	
   Supplementary	
  Regula4ons
	
   Page	
  61	
  of	
  80	
  	
  



(1)	
   Land	
  contained	
  within	
  public	
  rights-­‐of-­‐way;

(2)	
   Land	
  contained	
  within	
  the	
  rights-­‐of-­‐way	
  of	
  exis4ng	
  or	
  proposed	
  private	
  streets.	
  	
   	
  (where	
  formal	
  rights-­‐
of-­‐way	
  are	
  not	
  involved,	
  the	
  width	
  of	
  the	
  street	
  shall	
  be	
  assumed	
  as	
  fimy	
  (50)	
  feet	
  wide);

(3)	
   Land	
   contained	
  within	
   the	
  boundaries	
  of	
  easements	
  previously	
  granted	
  to	
   public	
  u4lity	
  corpora4ons	
  
providing	
  electrical	
  or	
  telephone	
  service;	
  and

(4)	
   All	
   wetlands,	
   floodplains,	
   slopes	
   of	
   25%	
   or	
   greater	
   grade, 	
  water	
   bodies	
   and	
   other	
   undevelopable	
  
areas.	
  	
  and

The	
  net	
  acreage	
  shall	
  then	
  be	
  divided	
  by	
  the	
  number	
  of	
  proposed	
  units	
  to	
  yield	
  density.

G.	
   All	
   areas	
   of	
  a	
  mul4-­‐family	
  development	
  not	
  conveyed	
   to	
   individual	
  owners;	
  and	
  not	
   occupied	
  by	
  buildings	
  
and	
   required	
   or	
   proposed	
   improvements	
   shall	
   remain	
   as	
   permanent	
   open	
   space	
   or	
   be	
   dedicated	
   to	
  
recrea4on	
  area	
  to	
  be	
  used	
  for	
   the	
  sole	
  benefit	
  and	
  enjoyment	
   of	
  the	
  residents	
  of	
   the	
  par4cular	
   units	
  being	
  
proposed. 	
  	
  No	
  less	
  than	
  50%	
  of	
  the	
  tract	
  shall	
  be	
  used	
  for	
  this	
  purpose	
  and	
  fees	
  in	
  lieu	
  of	
  dedica4on	
  may	
  not	
  
be	
  subs4tuted	
  for	
  such	
  space.	
  	
  Such	
  open	
  space	
  shall	
  be	
  subject	
  to	
  the	
  following	
  regula4ons:

(1)	
   No	
   less	
  than	
  50%	
  of	
   the	
   open	
   space	
   to	
   be	
  provided	
   (25%	
   of	
   the	
   total	
   tract)	
   shall	
   be	
   dedicated	
   to	
  
recrea4onal	
  area	
  for	
  the	
  sole	
  benefit	
  and	
  enjoyment	
  of	
  the	
  residents	
  of	
  the	
  par4cular	
  units	
  proposed.	
  	
  
Recrea4on	
  areas	
  (as	
  dis4nct	
  from	
  other	
  open	
  space)	
  shall	
  be	
  immediately	
  adjacent	
   (part	
  of	
  the	
  same	
  
parcel	
  and	
   con4guous)	
   to	
  the	
  proposed	
  units	
  and	
  freely	
  and	
  safely	
  accessible	
   to	
  all	
   residents	
  of	
   the	
  
development.	
  	
  They	
  shall	
  not	
  be	
  used	
  to	
  fulfill	
  open	
  space	
  requirements	
  or	
  provide	
  recrea4onal	
  areas	
  
for	
   residents	
  of	
  other	
  units,	
  excep4ng	
  as	
  provided	
   for	
  in	
  sub-­‐sec4on	
   (2)	
  below.	
  	
  	
  They	
  shall	
  be	
  usable	
  
for	
   ac4ve	
  recrea4onal	
   ac4vi4es	
   and	
   shall	
  not	
   include	
  wetlands,	
  quarries, 	
  slopes	
  over	
   25%	
   in	
   grade,	
  
water	
  bodies	
  or	
  acreage	
  used	
   for	
   improvements	
  such	
  as	
  storm	
  drainage	
  facili4es	
  or	
   sewage	
  effluent	
  
disposal	
  areas.

(2)	
  	
   Land	
  designated	
  simply	
  as	
  open	
  space	
  shall	
   be	
  permanently	
  maintained	
  as	
  open	
   space	
  and	
  may	
  not	
  
be	
  separately	
  sold,	
  used	
  to	
  meet	
  open	
  space	
  or	
  recrea4on	
  area	
  requirements	
  for	
  other	
  developments,	
  
subdivided	
   or	
   developed	
   excep4ng	
   that	
   a	
   holding	
   zone	
   may	
   be	
   reserved	
   for	
   future	
   development	
  
pursuant	
   to	
  density	
  and	
   other	
  zoning	
  requirements	
  as	
  they	
  presently	
  exist,	
  provided	
  such	
  lands	
  are	
  
specifically	
  defined	
  and	
  indicated	
  as	
  "reserved	
   for	
  future	
  development"	
  on	
  all	
  plats.	
  	
  Such	
   lands	
  shall	
  
not	
  be	
  included	
   in	
  calcula4ng	
  permiked	
   density	
  for	
   the	
  proposed	
  development.	
   	
   These	
  provisions,	
  
however	
   shall	
  not	
  be	
   construed	
   as	
  gran4ng	
  or	
   reserving	
  to	
   the	
  developer	
  any	
  rights	
  or	
   privileges	
   to	
  
develop	
  on	
  the	
  basis	
  of	
  a	
  "pre-­‐approved	
  plan"	
  if	
  density	
  or	
  other	
  zoning	
  requirements	
  shall	
  have	
  been	
  
modified	
  to	
  preclude	
  such	
  development.

(3)	
   Open	
  space	
  areas	
  shall	
   be	
  permanently	
  maintained	
   so	
  that	
  their	
   use	
  and	
   enjoyment	
   as	
  open	
   space	
  
are	
  not	
  diminished	
  or	
  destroyed.	
  	
  Such	
  areas	
  may	
  be	
  owned,	
  preserved	
  and	
  maintained	
  by	
  either	
  one	
  
or	
  both	
  of	
  the	
  following	
  mechanisms:

a.	
   Dedica4on	
  to	
  a	
  property	
  owners	
  associa4on	
  which	
  assumes	
  full	
   	
  responsibility	
  for	
  maintenance	
  
of	
  the	
  open	
  space.

b.	
  	
   Deed-­‐restricted	
  private	
  ownership	
  which	
  shall	
  prevent	
  development	
  of	
  the	
  open	
  space,	
  provide	
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for	
   its	
  maintenance	
  and	
  protect	
   the	
  rights	
  of	
  owners	
  or	
  occupants	
  of	
  dwelling	
  units	
  to	
  use	
  and	
  
enjoy,	
  in	
  perpetuity,	
  such	
  por4on	
  of	
  the	
  open	
  space	
  as	
  shall	
  have	
  been	
  dedicated	
  to	
  recrea4on	
  
area	
  for	
   the	
   project.	
   	
  This	
  is	
   intended	
   to	
  allow	
   the	
  owner/developer	
   to	
   retain	
   ownership	
   and	
  
use	
   of	
   a	
  por4on	
   of	
   the	
   property	
  (for	
   hun4ng,	
  fishing,	
  etc.)	
   provided	
   the	
   permanence	
  of	
   the	
  
open	
  space	
  is	
  guaranteed.

c.	
   Whichever	
  mechanism(s)	
  may	
  be	
  used,	
  the	
  developer	
   shall	
   provide,	
  to	
  the	
  sa4sfac4on	
  of	
   the	
  
Town	
   Akorney	
   and	
   prior	
   to	
   the	
   gran4ng	
   of	
   any	
   Final	
   Plat	
   approval,	
   for	
   the	
   perpetual	
  
maintenance	
   of	
   the	
  open	
   space	
   and	
   also	
   the	
   use	
   and	
   enjoyment	
   of	
   the	
   recrea4on	
   area	
  by	
  
residents	
  of	
  the	
  units	
  being	
  approved.	
  	
  No	
  lots	
  shall	
  be	
  sold	
  nor	
  shall	
  any	
  building	
  be	
  occupied	
  
un4l	
  and	
  unless	
  such	
  arrangements	
  or	
  agreements	
  have	
  been	
  finalized	
  and	
  recorded.

d.	
  	
   Developments	
  of	
  50	
  units	
  or	
  more	
  shall	
  provide	
  one-­‐half	
  acre	
  of	
  playground	
   area	
  per	
  50	
  units	
  
unless	
  restricted	
  to	
  adult	
  occupancy	
  only.

H.	
   All	
   mul4-­‐family	
  developments	
   shall	
   be	
   served	
   with	
   central	
   sewage	
   facili4es	
   and	
   water	
   supplies.	
   Effluent	
  
disposal	
  areas	
   shall	
  also	
   be	
   subject	
   to	
   the	
   setback	
  requirements	
  applicable	
  to	
   other	
  mul4-­‐family	
  buildings	
  
and	
  structures	
  as	
  a	
  minimum.

I. 	
   The	
  following	
  design	
  criteria	
  shall	
  apply	
  to	
  mul4-­‐family	
  developments;

(1)	
  	
   There	
  shall	
  be	
  no	
  more	
  than	
  ten	
  (10)	
  dwellings	
  in	
  each	
  mul4-­‐family	
  building.

(2)	
  	
   No	
   structure	
  shall	
   be	
  constructed	
  within	
  fimy	
  (50)	
   feet	
  of	
  the	
  edge	
  of	
  any	
  access	
   road	
  to	
   or	
   through	
  
the	
  development	
  or	
  within	
  ten	
  (10)	
  feet	
  of	
  the	
  edge	
  of	
  any	
  parking	
  area.

(3)	
  	
   Access	
   roads	
  through	
   the	
  development	
   shall	
   comply	
  with	
  minor	
   street	
   requirements	
  as	
  specified	
   in	
  
this	
  Law	
  and	
  no	
  parking	
  space	
  shall	
  be	
  designed	
  such	
   that	
  a	
  vehicle	
  would	
  be	
  backing	
  or	
  driving	
  out	
  
onto	
  a	
  through	
   road.	
   	
   Instead,	
  there	
  shall	
   be	
  a	
  defined	
  entrance	
   and	
  exit	
  to	
   and	
   from	
  each	
   parking	
  
area.

(4)	
   No	
  mul4-­‐family	
  development	
  shall	
  be	
  served	
  by	
  more	
  than	
  one	
  entrance	
  and	
  one	
  exit	
  from	
  any	
  public	
  
highway,	
   unless	
   topography	
   or	
   other	
   physical	
   circumstances	
   would	
   preclude	
   the	
   use	
   of	
   a	
   single	
  
entrance	
  in	
  a	
  safe	
  manner.

(5)	
   Parking	
  spaces	
  of	
  two	
  (2)	
  per	
  unit	
  shall	
  be	
  provided	
  plus,	
  for	
  every	
  two	
  (2)	
  units	
  intended	
  for	
  rental	
  or	
  
other	
   transient	
   occupancy,	
   one	
   addi4onal	
   space	
   to	
   accommodate	
   parking	
   needs	
  during	
   sales	
   and	
  
other	
  peak	
  visita4on	
  periods.

(6)	
  	
   No	
  more	
   than	
  sixty	
  (60)	
  parking	
  spaces	
  shall	
   be	
  provided	
  in	
   one	
   lot,	
  nor	
   more	
  than	
  fimeen	
  (15)	
   in	
  a	
  
con4nuous	
  row	
  without	
   being	
  interrupted	
  by	
  landscaping.	
   	
  All	
  off-­‐street	
   parking	
  shall	
   be	
  adequately	
  
lighted	
  and	
  so	
  arranged	
  as	
  to	
  direct	
  ligh4ng	
  away	
  from	
  residences.

(7)	
   No	
  structure	
  shall	
  be	
  erected	
  within	
  a	
  distance	
  equal	
  to	
  its	
  own	
  height	
  of	
  any	
  other	
  structure.

(8)	
  	
   All	
   mul4-­‐family	
   structures	
   shall	
   be	
   a	
  minimum	
   of	
   100	
   feet	
   from	
   any	
  of	
   the	
   exterior	
   property	
   or	
  
boundary	
  lines	
  of	
  the	
  par4cular	
  project	
  involved	
  and	
  75	
  feet	
  from	
  any	
  public	
  right-­‐of-­‐way.
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(9)	
  	
   Where	
   a	
  property	
  line	
   is	
  not	
  wooded,	
  a	
  plan4ng	
  strip	
  of	
   fimy	
  (50)	
  feet	
   in	
  width	
   shall	
  be	
   required	
   to	
  
buffer	
  adjoining	
  property	
  owners	
  and	
  ensure	
  privacy.	
  	
  Similar	
  buffering	
  of	
  areas	
  adjoining	
  County	
  and	
  
State	
  highways	
  shall	
   be	
  required.	
   	
   A	
  landscaping	
  plan	
   shall	
   also	
   be	
  prepared	
   and	
   submiked	
   to	
   the	
  
Planning	
  Board	
  for	
  approval.

(10)	
  	
   Mul4-­‐family	
  developments	
  shall	
  be	
  subject	
   to	
  the	
  stormwater	
  management	
  requirements	
  of	
  this	
  Law	
  
and	
  facili4es	
  shall	
  be	
  designed	
  to	
  accommodate	
  storms	
  of	
  a	
  25	
  year	
  average	
  frequency	
  unless	
  a	
  more	
  
stringent	
  standard	
  shall	
  be	
  recommended	
  by	
  the	
  Town	
  Engineer.	
  	
  The	
  general	
  performance	
  standard	
  
shall	
   be	
   that	
   the	
  amount	
  of	
  uncontrolled	
   stormwater	
   leaving	
   the	
   site	
   along	
  any	
  property	
   line	
   amer	
  
development	
  shall	
   not	
  exceed	
  that	
   es4mated	
  for	
   the	
   site	
  prior	
   to	
  development.	
   	
  In	
   instances	
  where	
  
stormwater	
   facili4es	
   are	
   imprac4cal	
   for	
   engineering	
   reasons	
   the	
   Town	
   Engineer	
   may	
   modify	
   this	
  
standard	
  as	
  it	
  applies	
  to	
  a	
  par4cular	
  project	
  but	
  shall	
  provide	
  for	
  the	
  maximum	
  prac4cal	
  reduc4on	
   in	
  
flow	
  which	
  can	
  be	
  achieved	
  under	
  the	
  circumstances.

(11)	
   All	
  electrical	
  and	
  other	
  u4li4es	
  shall	
  be	
  placed	
  underground	
  and	
  buried	
  to	
  a	
  depth	
  determined	
  by	
  the	
  
Town	
  Engineer	
  as	
  sufficient	
  for	
  safety	
  purposes.	
  

J.	
   Maintenance	
  of	
   a	
  mul4-­‐family	
  project	
   shall	
   be	
   vested	
   in	
   (1)	
  an	
   associa4on	
  or	
  other	
   legal	
   en4ty	
  organized	
  
prior	
   to	
  the	
  offering	
  of	
  the	
  first	
  unit	
   for	
  occupancy,	
  or	
  (2)	
  a	
  manager,	
  who	
  may	
  be	
  the	
  developer,	
  or	
  a	
  person	
  
designated	
   by	
   the	
   developer	
   before	
   the	
   developer	
   offers	
   a	
   unit	
   for	
   occupancy,	
   or	
   (3)	
   the	
   owners	
   or	
  
occupants	
  of	
  units	
  themselves	
   if	
  the	
  total	
   number	
   of	
  owners	
   or	
   occupants	
  within	
   the	
  development	
   is	
  not	
  
more	
  than	
  five	
  (5).	
  	
  If	
  the	
  developer	
  shall	
  opt	
  to	
  manage	
  the	
  project	
  or	
  designate	
  a	
  manager, 	
  the	
  preliminary	
  
applica4on	
  shall	
   include	
  financial	
   statements,	
  a	
  descrip4on	
  of	
  previous	
  management	
   experience	
  and	
   other	
  
data	
  sufficient	
  for	
  the	
  Planning	
  Board	
  to	
  ascertain	
  the	
  financial	
  responsibility	
  of	
  the	
  manager.

K.	
   The	
   associa4on	
   or	
   manager,	
   as	
   the	
   case	
   may	
   be,	
   shall	
   be	
   responsible	
   for	
   maintenance,	
   repair	
   and	
  
replacement	
  of	
  the	
  common	
  areas	
  of	
  the	
  development	
   including	
  buildings	
  and,	
  if	
  applicable,	
  the	
  furniture,	
  
fixtures	
  and	
   equipment	
   within	
   the	
   units.	
   	
   The	
   project	
   instruments	
   shall	
   specify	
   the	
   expenses	
   which	
   the	
  
maintenance	
   organiza4on	
   may	
   incur	
   and	
   collect	
   from	
   purchasers	
   as	
   a	
   maintenance	
   fee	
   and	
   secure	
  
maintenance	
  of	
  the	
  project	
   as	
  well	
  as	
  enforcement	
   of	
   applicable	
   covenants	
  and	
   restric4ons	
   in	
  perpetuity.	
  	
  
The	
  Planning	
  Board	
  may	
  require	
  that	
  a	
  Cer4fied	
  Public	
  Accountant	
  review	
  such	
  financial	
  data	
  for	
  purposes	
  of	
  
determining	
  that	
  proposed	
  fees	
  are,	
  in	
  fact,	
  adequate	
  to	
  secure	
  maintenance	
  on	
  a	
  con4nuing	
  basis.

L.	
   The	
   developer	
   shall,	
   in	
   filing	
   a	
  Preliminary	
   Plat,	
   provide	
   a	
   narra4ve	
   descrip4on	
   of	
   how	
   responsibility	
   for	
  
maintenance	
  and	
  care	
  of	
  the	
  units	
  and	
  common	
  areas	
  will	
  be	
  assured	
  and	
  a	
  pro	
  forma	
  opera4ng	
  budget	
   for	
  
the	
   maintenance	
   organiza4on	
   including	
   a	
   breakdown	
   of	
   the	
   common	
   expense	
   to	
   be	
   borne	
   by	
   the	
  
maintenance	
   organiza4on	
   and	
   a	
   separa4on	
   of	
   long-­‐term	
   maintenance	
   costs	
   from	
   on-­‐going	
   rou4ne	
  
maintenance	
  costs.	
  	
   There	
  shall	
  also	
  be	
  provided	
   a	
  narra4ve	
  descrip4on	
  of	
  how	
  the	
  developer	
  proposes	
  to	
  
assure	
  maintenance	
  and	
  care	
  of	
  the	
  units	
  and	
  common	
  facili4es	
  during	
  any	
  sales	
  program,	
  based	
  on	
  which	
  
the	
  Planning	
  Board	
  may	
  require	
  addi4onal	
  temporary	
  facili4es	
  to	
  accommodate	
  service	
  demands. 	
  	
  Copies	
  of	
  
all	
   applicable	
   instruments	
  shall	
  be	
  provided, 	
  for	
   purposes	
  of	
  determining	
  that	
   long-­‐term	
  arrangements	
   for	
  
maintenance	
  of	
  common	
  facili4es	
  have,	
  in	
  fact,	
  been	
  made	
  by	
  the	
  developer	
  and/or	
  with	
  the	
  occupants.

M.	
   Any	
  developer	
  who	
   proposes	
  to	
  construct	
  mul4-­‐family	
  dwellings	
  and	
  convey	
  the	
  common	
  elements	
  of	
  said	
  
mul4-­‐family	
   dwelling	
   project,	
   including	
   recrea4on	
   areas,	
  to	
   an	
   associa4on	
   of	
  purchasers	
   of	
   units	
   therein	
  
shall	
   submit	
  a	
  maintenance	
  bond	
  or	
  other	
  performance	
  guarantee	
  acceptable	
  to	
   the	
  Town	
  Board	
  and	
  Town	
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Akorney	
  ensuring	
  long-­‐term	
  maintenance	
  and	
  repair	
  of	
  said	
  common	
  elements.	
  	
  Such	
  maintenance	
  bond	
  or	
  
other	
  guarantee	
  shall;

(1)	
  	
   Be	
   for	
   a	
  period	
  of	
  not	
   less	
   than	
  fimeen	
   (15)	
  years	
   from	
   the	
  date	
  of	
   the	
  final	
  approval	
   of	
   said	
  mul4-­‐
family	
  dwelling-­‐transient	
  use	
  by	
  the	
  Town;

(2)	
   Be	
   in	
   an	
   amount	
   equal	
   to	
   the	
   amount	
   collected	
   or	
   to	
   be	
   collected	
   for	
   long-­‐term	
  maintenance	
   (as	
  
indicated	
   in	
   the	
  budget	
   referenced	
   above)	
   by	
  the	
   developer	
   or	
   other	
   responsible	
   par4es	
  from	
   each	
  
purchaser	
  during	
  the	
  first	
  year	
   amer	
   sales	
  to	
  such	
  purchases	
  begin,	
  mul4plied	
  by	
  the	
  total	
  number	
   of	
  
expected	
  purchasers.

N.	
   If	
  the	
  development	
   shall	
  be	
  subject	
  to	
  the	
  New	
  York	
  State	
  statutes	
  governing	
  the	
  sale	
  of	
  real	
  property	
  used	
  
for	
  mul4-­‐family 	
  occupancy,	
  the	
  developer	
  shall	
  cer4fy	
  as	
  to	
  his	
  or	
  her	
   compliance	
  with	
  said	
  statutes. 	
  	
  To	
  the	
  
extent	
   the	
   provisions	
   of	
   such	
   statutes	
   conflict	
   with	
   this	
   sub-­‐sec4on	
   such	
   cer4fica4on	
   shall	
   suffice	
   as	
   to	
  
conformance	
  with	
  these	
  requirements.	
  	
  

O.	
   Conversions	
  of	
  motels,	
  hotels	
  or	
  other	
  exis4ng	
  structures	
  to	
  mul4-­‐family	
  dwelling	
  use	
  regardless	
  of	
  whether	
  
such	
  conversions	
  involve	
  structural	
  altera4ons,	
  shall	
  be	
  considered	
  subdivisions	
  and,	
  moreover,	
  be	
  subject	
  to	
  
the	
  provisions	
  of	
   this	
  Law.	
  	
   If	
  the	
  proposed	
  project	
   does	
   involve	
  structural	
  altera4ons,	
  the	
  Preliminary	
  Plat	
  
shall	
   include	
  a	
   cer4fica4on	
  of	
   a	
   registered	
   architect	
  or	
   engineer	
   to	
   the	
  effect	
   that	
   the	
  exis4ng	
   building	
  is	
  
structurally	
   sound	
   and	
   that	
   the	
  proposed	
   conversion	
   will	
   not	
   impair	
   structural	
   soundness.	
   	
   However,	
   the	
  
conversion	
  of	
  an	
  exis4ng	
  single-­‐family	
  detached	
  dwelling	
  or	
   single	
   family	
  semi-­‐detached	
  dwelling	
  into	
  not	
  
more	
  than	
  three	
  residen4al	
  units	
  shall	
  be	
  exempt	
   from	
  these	
  requirements,	
  unless	
  such	
   units	
  are	
  intended	
  
to	
   be	
   a	
   condominium.	
   	
   This	
   shall	
   not,	
   however,	
   exempt	
   an	
   owner	
   from	
   any	
   requirements	
   of	
   the	
   State	
  
Building	
  Code	
  or	
  the	
  Town	
  Zoning	
  Law	
  as	
  they	
  may	
  pertain	
  to	
  such	
  ac4vi4es.

§	
  100	
   -­‐	
   37.	
   Seasonal	
  Dwelling	
  Projects.

Seasonal	
   dwelling	
   projects,	
   where	
   the	
   ownership	
   of	
   the	
   development	
   is	
   held	
   in	
   common	
   by	
   means	
   of	
   a	
  
condominium,	
  coopera4ve,	
  POA	
  or	
   similar-­‐type	
  agreement	
  or	
  by	
  a	
  single	
  owner	
  ac4ng	
  as	
  landlord,	
  shall	
  be	
  subject	
  
to	
  the	
  following	
  requirements:

A.	
   Procedure.	
   	
   Seasonal	
   dwelling	
   projects	
   shall	
   be	
   processed	
   in	
   the	
   same	
  manner	
   as	
   mul4-­‐family	
   dwelling	
  
projects,	
  with	
  the	
  excep4on	
  that	
  the	
  Code	
  Enforcement	
  Officer	
  shall,	
  in	
  the	
  instance	
  of	
  a	
  development	
  which	
  
has	
  received	
  preliminary	
  or	
  final	
  approval,	
  be	
  authorized	
  to	
  issue	
  separate	
  building	
  permits	
  for	
  each	
  building,	
  
provided	
   that	
   the	
   buildings	
  conform	
   to	
   such	
   plans	
  and	
   do	
   not	
   exceed	
   permiked	
   density.	
   	
   Also,	
  the	
  Code	
  
Enforcement	
  Officer	
   shall	
  have	
  authority	
  to	
   grant	
   or	
   deny,	
  with	
  Planning	
  Board	
  review,	
  individual	
  building	
  
permits	
  within	
   seasonal	
  dwelling	
  colonies	
   exis4ng	
  on	
   the	
   date	
  of	
  this	
   law's	
  enactment,	
  provided	
   that	
   any	
  
new	
   structures	
  or	
   improvements	
  will	
  meet	
   the	
  requirements	
  of	
  this	
   sec4on	
   and	
  do	
  not	
   exceed	
  permiked	
  
density.

B.	
   Density.	
   	
  Density	
  within	
   seasonal	
   dwelling	
  colonies, 	
  measured	
   in	
   equivalent	
   dwelling	
  units	
   on	
   the	
  basis	
  of	
  
es4mated	
   average	
  sewage	
  flows	
  at	
  full	
  occupancy,	
  shall	
   not	
   exceed	
   the	
  number	
   of	
  dwelling	
  units	
  per	
   acre	
  
permiked	
  within	
  the	
  district	
  if	
  the	
  parcel	
  on	
  which	
  the	
  units	
  are	
  to	
  be	
  constructed	
  were	
  to	
  be	
  developed	
  for	
  
single-­‐family	
  use	
   or	
   two	
   (2)	
   dwelling	
   units	
   per	
   acre,	
   whichever	
   is	
   less	
   dense,	
   calcula4ng	
   density	
   in	
   the	
  
manner	
  provided	
  for	
  mul4-­‐family	
  dwellings.

TOWN	
  OF	
  COCHECTON	
  ZONING	
  LAW

Town	
  of	
  Cochecton	
  Zoning	
  Law	
   Supplementary	
  Regula4ons
	
   Page	
  65	
  of	
  80	
  	
  



C.	
   Open	
  space, 	
  nonresiden4al	
  uses	
  and	
  u4li4es.	
  	
  Seasonal	
  dwelling	
  projects	
  shall	
  meet	
  the	
  standards	
  applicable	
  
to	
  mul4-­‐family	
  dwelling	
  developments.

D.	
   Design	
  criteria.	
  	
  The	
  following	
  design	
  criteria	
  shall	
  apply	
  to	
  seasonal	
  dwelling	
  colonies:

(1)	
   Dwellings	
  shall	
  be	
  limited	
  to	
  single	
  and	
  two-­‐family	
  types.

(2)	
   No	
  part	
  of	
  any	
  structure	
  shall	
  be	
  located	
  within	
  seventy-­‐five	
  (75)	
  feet	
  of	
  the	
  edge	
  of	
  pavement	
  of	
  any	
  
road	
  to	
  or	
  through	
  the	
  development.

(3)	
   Roads	
  shall	
  comply	
  with	
  minor	
   street	
  requirements	
  as	
  specified	
  in	
  the	
  Town	
  of	
  Cochecton	
  Subdivision	
  
Ordinance.

(4)	
   No	
  seasonal	
  dwelling	
  project	
  shall	
  be	
  served	
  by	
  more	
  than	
  one	
  (1)	
  entrance	
  and	
  one	
  (1)	
  exit	
  from	
  any	
  
public	
  highway,	
  although	
  the	
  Planning	
  Board	
  may	
  waive	
  this	
  requirement	
  in	
  the	
  interest	
  of	
  safety. 	
  	
  All	
  
entrance	
   and	
   exit	
   drive	
   loca4ons	
   shall	
   be	
   approved	
   by	
   the	
   Town	
   Highway	
   Superintendent	
   or	
   the	
  
appropriate	
  highway	
  in	
  the	
  case	
  of	
  County	
  and	
  State	
  roads.

(5)	
   Two	
   (2)	
  parking	
   spaces	
  shall	
   be	
  provided	
   for	
   each	
   dwelling	
  unit, 	
  which	
   spaces	
   shall	
   be	
   located	
   no	
  
further	
  than	
  three	
  hundred	
  (300)	
  feet	
  from	
  the	
  unit	
  they	
  are	
  intended	
  to	
  serve.

(6)	
   Each	
  seasonal	
   dwelling	
  project	
   shall	
  be	
  provided	
  with	
   access	
  from	
  an	
   improved	
  pedestrian	
  right-­‐of-­‐
way	
  or	
   access	
   road	
  within	
   the	
   development. 	
   	
  No	
  unit	
   shall	
   have	
   direct	
   access	
   to	
  a	
   public	
   highway,	
  
however.	
   	
   Also,	
   no	
   unit	
   served	
   by	
   a	
   pedestrian	
   right-­‐of-­‐way	
   shall	
   be	
   located	
   further	
   than	
   three	
  
hundred	
  (300)	
  feet	
  from	
  an	
  access	
  road.

(7)	
   All	
   structures	
  shall	
   be	
  separated	
   at	
   least	
  fimy	
  (50)	
  feet	
   from	
  each	
   other	
  and	
   set	
  back	
  a	
  minimum	
  of	
  
seventy-­‐five	
  (75)	
   feet	
   from	
  the	
   perimeter	
   boundaries	
  of	
   the	
  development.	
   	
  A	
  plan4ng	
  strip	
  may	
  be	
  
required	
  where	
  the	
  property	
  line	
  is	
  not	
  wooded.

(8)	
   New	
  York	
  State	
  Department	
  of	
  Environmental	
   Conserva4on	
  and	
  Department	
  of	
  Health	
  approval	
   and	
  
evidence	
  thereof	
  shall	
  be	
  required	
  for	
  all	
  sewer	
  and	
  water	
  facili4es,	
  to	
  the	
  extent	
  applicable.

E.	
   Opera4ons	
   plan. 	
   	
   Seasonal	
   dwelling	
   project	
   applica4ons	
   shall	
   include	
   opera4onal	
   management	
   plans	
   to	
  
address	
  parking,	
  noise,	
  liker	
   control,	
  public	
   safety	
  and	
   related	
   issues.	
   	
   Exis4ng	
  seasonal	
   dwelling	
  projects	
  
shall	
  be	
  prohibited	
  from:

(1)	
   On-­‐street	
  parking	
  of	
  vehicles	
  along	
  public	
  rights-­‐of-­‐way,

(2)	
   Using	
  outside	
  public	
  address	
  systems	
  and

(3)	
   Accumula4ng	
  garbage,	
  refuse	
  or	
  trash	
  in	
  other	
  than	
  a	
  fully	
  enclosed	
  and	
  covered	
  dumpster	
  located	
  in	
  
a	
  side	
  or	
  rear	
  yard	
  and	
  not	
  in	
  any	
  por4on	
  of	
  the	
  front	
  yard.

	
  
§	
  100	
   -­‐	
   38.	
   Sand,	
  Gravel	
  and	
  Quarrying	
  OperaTons.

A.	
   Sand,	
  gravel	
  and	
  other	
  quarrying	
  and	
  excava4on	
  industries	
  shall	
  be	
  permiked	
  as	
  Special	
  Uses	
  in	
  the	
  AC	
  and	
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the	
  RU	
  District	
   provided	
   the	
  limits	
  of	
  such	
  opera4ons	
  shall	
   extend	
  no	
  closer	
   than	
  five-­‐hundred	
  (500)	
  feet	
   to	
  
any	
  exis4ng	
  residence,	
   ins4tu4on	
  or	
   public	
  or	
   semi-­‐public	
   facility.	
   	
   In	
   the	
   case	
  of	
   blas4ng	
  opera4ons,	
  this	
  
distance	
  may	
  be	
  increased	
  by	
  the	
  Planning	
  Board.

B.	
   All	
   excava4on	
   industries	
  shall	
   comply	
  fully	
  with	
   the	
  Mined	
  Land	
   Reclama4on	
  Law	
   and	
  provide	
  evidence	
  of	
  
such	
  compliance	
  in	
  connec4on	
  with	
  any	
  Special	
  Use	
  applica4on.	
  

C.	
   The	
  manufacturing	
  or	
   processing	
   of	
   asphalt	
   shall	
   not	
   be	
   considered	
   part	
   of	
   any	
   excava4on	
   industry	
   and	
  
proposals	
   for	
   such	
   uses,	
   if	
   and	
   where	
   permiked,	
   shall	
   be	
   fully	
   subject	
   to	
   the	
   requirements	
   of	
   this	
   law,	
  
notwithstanding	
  pre-­‐emp4ons	
  of	
  authority	
  under	
  the	
  Mined	
  Land	
  Reclama4on	
  Law.

§	
  100	
   -­‐	
   39.	
   Forestry	
  Uses.

A.	
   Any	
  person	
  proposing	
  to	
  engage	
  in	
  commercial	
  logging	
  or	
  forestry	
  opera4ons	
  within	
  the	
  Town	
  of	
  Cochecton	
  
shall	
   first	
   obtain	
   a	
  permit	
   from	
   the	
   Town	
   Code	
   Enforcement	
  Officer	
   for	
   each	
   project.	
   	
   A	
   permit	
  may	
   be	
  
amended	
  in	
  wri4ng	
  to	
  cover	
  addi4onal	
  loca4ons.	
  	
  	
  Such	
  permit	
   shall	
  be	
  good	
  for	
  six	
  (6)	
  months	
  dura4on	
  but	
  
may	
  be	
  extended	
  for	
  successive	
  periods	
  of	
   six	
  (6)	
  months	
  each	
  provided	
  the	
  opera4on	
  con4nues	
  to	
   comply	
  
with	
  all	
  requirements	
  contained	
  herein.	
  	
  The	
  permit	
  applica4on	
  shall	
  be	
  made	
  on	
  forms	
  to	
  be	
  developed	
  by	
  
the	
   Code	
   Enforcement	
   Officer	
   and	
   Town	
   Highway	
   Superintendent,	
   and	
   shall	
   be	
   accompanied	
   by	
   a	
   fee	
  
established	
  by	
  the	
  Town	
  Board,	
  which	
  fee	
  amount	
  may	
  be	
  adjusted	
  from	
  4me	
  to	
  4me	
  by	
  resolu4on	
  of	
   the	
  
Town	
   Board	
   to	
   account	
   for	
   changing	
   costs	
   and	
   factors	
   such	
   as	
   the	
   use	
   of	
   a	
   professional	
   forester.	
   	
   The	
  
applica4on	
  shall	
   require	
  only	
  the	
  following	
  informa4on;	
  (1)	
  names,	
  addresses	
  and	
  phone	
  numbers	
   for	
   the	
  
property	
  owner	
  and	
  commercial	
  logger,	
  (2)	
  	
  the	
  dates	
  between	
  which	
  4mber	
  harves4ng	
  will	
   take	
  place, 	
  and	
  
(3)	
   	
  a	
   loca4on	
   map	
  depic4ng	
  where	
   the	
   logging	
  will	
   take	
  place, 	
  the	
   site	
  of	
   any	
  landing	
  and	
   the	
  proposed	
  
access	
  to	
  the	
  public	
  highway	
  system.

B.	
   No	
   clear-­‐curng	
  of	
  more	
   than	
   two	
   and	
  one-­‐half	
   (2.5)	
   acres	
  shall	
  be	
   done	
  without	
   obtaining	
  a	
  Special	
   Use	
  
permit	
  from	
  the	
  Town.	
  

C.	
   Logging	
  roads	
  constructed	
  to	
  provide	
  access	
  to	
  County,	
  State	
  or	
  Town	
  roads	
  shall	
  be	
  improved	
  with	
  crushed	
  
stone	
  at	
   the	
  entrance	
  for	
  a	
  minimum	
  distance	
  of	
  one-­‐hundred	
  (100)	
   feet	
   into	
  the	
  property	
  being	
  logged	
   to	
  
reduce	
   the	
   tracking	
  of	
  mud	
   and	
   debris	
   onto	
   such	
   roads	
   except	
   where	
   the	
   amount	
   and	
   dura4on	
   of	
   the	
  
ac4vity	
  is,	
  in	
  the	
  judgment	
  of	
  the	
  Town	
  Highway	
  Superintendent,	
  	
  so	
  small	
  as	
  to	
  not	
  warrant	
  such	
  measures.

D.	
   During	
  the	
  period	
  of	
  opera4on	
  the	
  operator	
  shall	
  comply	
  with	
  New	
  York	
  State	
  Department	
  of	
  Environmental	
  
Conserva4on	
   Forest	
   Prac4ce	
   Board	
   standard	
   prac4ce	
   requirements	
  and	
   4mber	
   harvest	
   guidelines	
   and	
  no	
  
opera4ons	
  shall	
  take	
  place	
  without	
  a	
  permit	
  from	
  the	
  Town	
  or	
  while	
  one	
  is	
  revoked.

E.	
   The	
   purpose	
  of	
   this	
   permit	
   system	
   shall	
   be	
   to	
   ensure	
   repairs,	
   where	
   necessary,	
   to	
   any	
  Town	
   roads	
   and	
  
compliance	
  with	
   good	
   forest	
   prac4ce	
   as	
   defined	
   by	
  the	
  New	
   York	
  DEC	
   Forest	
   Prac4ce	
   Board.	
   	
  The	
   Code	
  
Enforcement	
  Officer	
   shall	
   be	
  authorized	
  to	
   immediately	
  revoke	
  the	
   permits	
  of	
   any	
  commercial	
   logger	
  who	
  
shall	
   not	
   comply	
  with	
   these	
   requirements	
   un4l	
   such	
   compliance	
   is	
   secured	
   and	
   failure	
   to	
   comply	
   shall	
  
require	
   the	
  permanent	
   ceasing	
  of	
  all	
   ac4vity	
  by	
  said	
   logger	
   within	
   the	
   Town	
   of	
   Cochecton.	
   	
   Commercial	
  
loggers	
   who	
   shall	
   fail	
   to	
   comply	
   with	
   these	
   requirements	
   shall	
   also	
   be	
   ineligible	
   for	
   any	
   future	
   logging	
  
permits	
  within	
  the	
  Town.	
  	
  

F. 	
   The	
   Code	
   Enforcement	
  Officer	
   shall	
   secure	
   from	
  the	
  applicant	
   a	
  bond	
   or	
   other	
   financial	
   guarantee	
   in	
   the	
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amount	
  of	
  $10,000,	
  in	
  a	
  form	
  acceptable	
  to	
  the	
  Town	
  Akorney,	
  to	
  ensure	
  performance	
  to	
  these	
  standards	
  in	
  
any	
  instance	
  where	
  25	
  acres	
  or	
  more	
  is	
  being	
  commercially	
  logged.

	
  
§	
  100	
   -­‐	
   40.	
   CommunicaTon	
  Structures.

A.	
  	
   Special	
  Defini4ons.

	
   ANTENNA	
  -­‐	
  A	
  device	
  used	
  to	
  collect	
  or	
  transmit	
  telecommunica4ons	
  or	
  radio	
  signals. 	
  	
  Examples	
  are:	
  	
  panels, 	
  
microwave	
  dishes,	
  and	
  single	
  pole	
  known	
  as	
  whips.

	
   TELECOMMUNICATIONS	
   FACILITY	
   -­‐	
   Consists	
   of	
   the	
   equipment	
   and	
   structures	
   involved	
   in	
   receiving	
   or	
  
transmirng	
  telecommunica4on	
  or	
   radio	
   signals,	
  but	
   limited	
   to	
   those	
   facili4es	
  with	
   respect	
   to	
   which	
   the	
  
State	
   and	
   Federal	
   governments	
   have	
   not,	
   under	
   public	
   u4lity	
   laws, 	
   strictly	
   pre-­‐empted	
   the	
   Town	
   from	
  
regula4ng.	
  

	
   TELECOMMUNICATIONS	
  EQUIPMENT	
  BUILDING	
   -­‐	
   The	
  building	
   in	
   which	
   the	
   electronic	
   receiving	
  and	
   relay	
  
equipment	
  for	
  a	
  telecommunica4ons	
  facility	
  is	
  housed.

	
   TOWER	
   -­‐	
   A	
   structure	
   that	
   is	
   intended	
   to	
   support	
   equipment	
   used	
   to	
   transmit	
   and/or	
   receive	
  
telecommunica4ons	
  signals. 	
  	
  Examples	
  of	
  such	
   structures	
  includes	
  monopoles	
  and	
  larce	
  construc4on	
  steel	
  
structures.

B.	
   Design	
   and	
   loca4on	
   standards.	
   	
   The	
   following	
   design	
   and	
   loca4on	
   standards	
   shall	
   apply	
   to	
   all	
  
telecommunica4ons	
  facili4es:

(1)	
   The	
   loca4on	
  of	
  the	
   tower	
   and	
   equipment	
  building	
  shall	
  comply	
  with	
  all	
   natural	
   resource	
   protec4on	
  
standards	
  of	
  this	
  law.

(2)	
   An	
  evergreen	
  screen	
  consis4ng	
  of	
  a	
  row	
  of	
  evergreen	
  trees	
  planted	
  ten	
  (10)	
  feet	
  on	
  center	
  maximum,	
  	
  
shall	
  be	
  located	
  around	
  the	
  perimeter	
  of	
  the	
  security	
  fence	
  and	
  exis4ng	
  vegeta4on	
  (trees	
  and	
  shrubs)	
  
shall	
  be	
  preserved	
  to	
  the	
  maximum	
  extent	
  possible.

(3)	
   An	
  eight	
  (8)	
  foot	
  high	
  security	
  fence	
  shall	
  completely	
  surround	
   the	
  tower	
   (and	
  guy	
  wires	
  if	
  used)	
  and	
  
equipment	
  building.

(4)	
   The	
   tower	
   shall	
   be	
   designed	
   and	
   constructed	
   to	
   all	
   applicable	
   standards	
   of	
   the	
   American	
  Na4onal	
  
Standards	
  Ins4tute,	
  TAI/EIA-­‐222-­‐E	
  manual,	
  as	
  amended.

(5)	
   A	
  soil	
  report	
  prepared	
  by	
  a	
  Professional	
  Engineer	
  shall	
  be	
  submiked	
  to	
  the	
  Planning	
  Board	
  to	
  support	
  
the	
  design	
  specifica4ons	
  of	
  the	
  founda4on	
  for	
  the	
  tower,	
  and	
  anchors	
  for	
  the	
  guy	
  wires,	
  if	
  used.

(6)	
   Towers	
  and	
  antennae	
  shall	
  be	
  designed	
  to	
  withstand	
  wind	
  gusts	
  of	
  at	
  least	
  100	
  miles	
  per	
  hour.

(7)	
   An	
  antenna	
  may	
  not	
  be	
  located	
  on	
  a	
  building	
  or	
   structure	
  that	
   is	
  listed	
  on	
  a	
  historic	
  register	
  or	
  within	
  
five-­‐hundred	
  (500)	
  feet	
  of	
  such	
  a	
  structure.

(8)	
  	
   Telecommunica4ons	
  facili4es	
  shall	
  be	
  permiked	
  as	
  a	
  sole	
  use	
  on	
  any	
  lot	
  in	
  a	
  RU	
  or	
  AC	
  District	
  subject	
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to	
  Special	
  Use	
  procedures	
  and	
  the	
  following:

(a)	
   Minimum	
  lot	
  size.	
  	
  Five	
  (5)	
  acres

(b)	
   Minimum	
  yard	
  setback	
  	
  requirements.	
  	
  Two-­‐hundred	
  (200)	
  feet

(c)	
   Maximum	
  height.	
  	
  	
   Tower	
  -­‐	
  Two-­‐hundred	
  (200)	
  feet
	
   	
   	
   	
   Equipment	
  building	
  -­‐	
  Thirty	
  (30)	
  feet

(9)	
   A	
   telecommunica4ons	
   facility	
  shall	
   be	
   permiked	
   on	
   a	
   property	
  with	
  an	
   exis4ng	
  use	
  subject	
   to	
   the	
  
following	
  condi4ons:

(a)	
   The	
  telecommunica4ons	
  facility	
  shall	
  be	
   fully	
  automated	
  and	
  unakended	
  on	
  a	
  daily	
  basis,	
  and	
  
shall	
  be	
  visited	
  only	
  for	
  periodic	
  maintenance.

(b)	
   Minimum	
   lot	
   area.	
   	
   The	
   minimum	
   lot	
   area	
   required	
   above	
   shall	
   apply,	
   provided	
   the	
   land	
  
remaining	
  for	
  accommoda4on	
  of	
  the	
  principal	
  use	
  on	
  the	
  lot	
  shall	
  also	
  con4nue	
  to	
  comply	
  with	
  
the	
  minimum	
  lot	
  area	
  for	
  the	
  district.

(c)	
   Minimum	
   setbacks. 	
   	
   The	
   minimum	
   yards	
   required	
   above	
   shall	
   apply,	
   provided	
   the	
   land	
  
remaining	
  for	
  accommoda4on	
  of	
  the	
  principal	
  use	
  on	
  the	
  lot	
  shall	
  also	
  con4nue	
  to	
  comply	
  with	
  
the	
  minimum	
  yards	
  for	
  the	
  district.

(d)	
   Access.	
  	
  The	
  vehicular	
  access	
  to	
   the	
  equipment	
  building	
  shall,	
  whenever	
  feasible,	
  be	
  provided	
  
along	
  the	
  circula4on	
  driveways	
  of	
  the	
  exis4ng	
  use.

(e)	
   Maximum	
  height:	
  	
   Tower	
  -­‐	
  Two-­‐hundred	
  (200)	
  feet
	
   	
   	
   	
   Equipment	
  building	
  -­‐	
  Thirty	
  (30)	
  feet

(10)	
   Where	
   an	
   antenna	
   for	
   a	
   telecommunica4ons	
   facility	
   is	
   to	
   be	
   akached	
   to	
   an	
   exis4ng	
   structure	
   or	
  
building	
  it	
  shall	
  be	
  subject	
  to	
  the	
  following	
  condi4ons:

(a)	
   Maximum	
  height.	
  	
  Fimy	
  (50)	
  feet	
  above	
  the	
  exis4ng	
  building	
  or	
  structure.

(b)	
   If	
  the	
  applicant	
   proposes	
  to	
   locate	
  the	
  telecommunica4ons	
  equipment	
   in	
   a	
  separate	
  building, 	
  
the	
   building	
   shall	
   comply	
   with	
   the	
   minimum	
   setback	
   requirements	
   for	
   the	
   subject	
   zoning	
  
district,	
  an	
  eight	
   (8)	
  foot	
  high	
  security	
  fence	
  shall	
  surround	
  the	
  building,	
  a	
  buffer	
   yard	
  shall	
  be	
  
planted	
   as	
   required	
   above	
   and	
   vehicular	
   access	
   to	
   the	
   building	
   shall	
   not	
   interfere	
   with	
   the	
  
parking	
  or	
  vehicular	
  circula4ons	
  on	
  the	
  site	
  for	
  the	
  principal	
  use.

(c)	
   Eleva4ons	
  of	
  exis4ng	
  and	
  proposed	
  structures	
  showing	
  width,	
  depth,	
  and	
  height,	
  use	
  sta4s4cal	
  
data	
  on	
  the	
  antenna	
  and	
  support	
  structure	
  shall	
  be	
  presented.

(11)	
   Notwithstanding	
  minimum	
   yards	
  provided	
   for	
   above,	
   any	
   tower	
   shall	
   be	
   setback	
  from	
  all	
   property	
  
lines	
  a	
  distance	
  that	
   is	
  at	
  least	
  equal	
  to	
  the	
  height	
  of	
  the	
  tower.	
  	
  The	
  tower	
  shall	
  also	
  be	
  setback	
  from	
  
any	
  ac4ve	
  recrea4on	
  facili4es	
  or	
  fields	
  a	
  distance	
  that	
  is	
  at	
  least	
  equal	
  to	
  the	
  height	
  of	
  the	
  tower.
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C.	
   Special	
  Use	
  review	
  criteria.	
  	
  Telecommunica4ons	
  facili4es	
  shall	
  be	
  subject	
   to	
  all	
  the	
  ordinary	
  review	
  criteria	
  
applicable	
  to	
  Special	
  Uses	
  in	
  general	
  plus	
  the	
  following:

(1)	
   The	
  applicant	
   shall	
   demonstrate	
   that	
   the	
   tower	
   for	
   the	
   telecommunica4ons	
   facility	
  is	
  the	
  minimum	
  
height	
   necessary	
  for	
  the	
  service	
  area.	
  	
  The	
  applicant	
  shall	
   also	
  demonstrate	
  that	
   the	
  facility	
  must	
  be	
  
located	
  where	
  it	
  is	
  to	
  serve	
  the	
  company's	
  system.

(2)	
   The	
   applicant	
   shall	
   present	
   documenta4on	
   that	
   the	
   tower	
   is	
   designed	
   in	
   accordance	
   with	
   the	
  
standards	
  cited	
  in	
  this	
  law	
  for	
  telecommunica4ons	
  towers.

(3)	
   The	
  applicant	
  shall	
  demonstrate	
  that	
   the	
  proposed	
  tower	
  complies	
  with	
  all	
  state	
  and	
  federal	
   laws	
  and	
  
regula4ons	
  concerning	
  avia4on	
  safety.

(4)	
   The	
  need	
  for	
  addi4onal	
  buffer	
  yards	
  and	
  visual	
  impact	
  treatments	
  shall	
  be	
  evaluated.

(5)	
   Where	
   the	
   telecommunica4on	
   facility	
   is	
   located	
   on	
   a	
   property	
   with	
   another	
   principal	
   use,	
   the	
  
applicant	
   shall	
  present	
  documenta4on	
   that	
   the	
  owner	
  of	
  the	
  property	
  has	
  granted	
  an	
  easement	
   for	
  
the	
  proposed	
  facility	
  and	
  that	
  vehicular	
  access	
  is	
  provided	
  to	
  the	
  facility.

(6)	
   Free-­‐standing	
  pole-­‐type	
  communica4ons	
  structures	
  shall	
  be	
  given	
  preference	
  over	
   towers	
  supported	
  
by	
  guy	
  wires.

(7)	
   All	
   communica4ons	
   structures	
  shall	
   be	
   lighted	
   for	
   safety	
  in	
   a	
  manner	
   consistent	
  with	
   industry	
  best	
  
prac4ces.

(8)	
   All	
   property	
   owners	
   and	
   adjacent	
   municipali4es	
   within	
   five-­‐hundred	
   (500)	
   feet	
   of	
   the	
   outside	
  
perimeter	
   of	
   the	
   communica4ons	
   structure,	
   including	
  guy	
  wires,	
  shall	
   be	
  no4fied	
   by	
  cer4fied	
  mail	
  
prior	
   to	
   the	
   Planning	
   Board	
   taking	
   ac4on.	
   	
   This	
   responsibility	
   shall	
   be	
   the	
   applicant's	
   proof	
   of	
  
no4fica4on	
  shall	
  be	
  provided	
  as	
  part	
  of	
  the	
  final	
  applica4on.

(10)	
   The	
  Town	
  may	
  as	
  a	
  condi4on	
  of	
  approval	
  of	
  the	
   Special	
  Use	
   require	
  a	
  financial	
  guarantee	
  to	
  ensure	
  
the	
  removal	
  of	
  a	
  communica4ons	
  structure	
  which	
  has	
  been	
  abandoned	
  or	
  has	
  been	
   out	
  of	
  use	
  for	
  a	
  
period	
  of	
  twenty-­‐four	
  (24)	
  months	
  or	
  more.

(11)	
   An	
   applicant	
   for	
   approval	
   of	
   a	
   communica4ons	
   structure	
   land	
   development	
   shall	
   include	
  with	
   the	
  
applica4on	
  evidence	
  of	
  wriken	
  no4fica4on	
  to	
  all	
  wireless	
  service	
  providers	
  who	
  supply	
  service	
  within	
  
the	
  Towns	
  for	
   the	
  purpose	
  of	
  assessing	
  the	
  feasibility	
  of	
  co-­‐located	
  facili4es.	
  	
  The	
  proposed	
  structure,	
  
if	
   evidenced	
   by	
  need,	
  shall	
   be	
   constructed	
   to	
   provide	
   available	
  capacity	
  for	
   other	
   providers	
   should	
  
there	
  be	
  a	
  future	
  addi4onal	
  need	
  for	
  such	
  facili4es.
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ARTICLE	
  VI
Nonconforming	
  Uses	
  and	
  Structures

§	
  100	
   -­‐	
   41.	
   Rights	
  to	
  ConTnue	
  Nonconforming	
  Uses.

A.	
   A	
  use,	
  building,	
  lot	
   or	
   structure	
   lawfully	
   in	
  existence	
  as	
  of	
  the	
  effec4ve	
  date	
   this	
   law	
  and	
   non-­‐conforming	
  
with	
  it	
  or	
   any	
  subsequent	
  amendment	
  may	
  be	
  con4nued,	
  except	
  as	
  otherwise	
  provided	
  herein	
  with	
  respect	
  
to	
  specific	
  uses.	
  	
  Upon	
  request,	
  the	
  Code	
  Enforcement	
  Officer	
  may	
  issue	
  Cer4ficates	
  of	
  Non-­‐Conformance	
  to	
  
owners	
  or	
   operators	
  of	
   bona	
  fide	
  non-­‐conforming	
  uses,	
  buildings	
  or	
   structures	
  who	
  desire	
  confirma4on	
   of	
  
their	
  rights	
  hereunder.

B.	
   It	
   is	
   the	
   purpose	
  of	
   this	
  Ar4cle	
   to	
   limit	
   the	
   injurious	
   impact	
   of	
   non-­‐conforming	
   uses,	
  buildings,	
  lots	
   and	
  
structures	
   on	
   other	
   adjacent	
   proper4es	
   within	
   a	
   par4cular	
   district	
   and	
   the	
   community	
  as	
   a	
   whole,	
  while	
  
recognizing	
  that	
   altera4ons,	
  con4nua4ons	
  and	
   extensions	
  of	
  non-­‐conforming	
  uses,	
  buildings	
  or	
   structures	
  
may	
  not	
  be	
  contrary	
  to	
   the	
  public	
   interest	
  or	
  the	
  general	
   purpose	
  of	
  this	
  Zoning	
  Law,	
  when	
  failure	
  to	
  allow	
  
such	
  altera4on,	
  con4nua4on	
  or	
  extension	
  would	
  itself	
  lead	
  to	
  neighborhood	
  or	
  district	
  deteriora4on.

C.	
   It	
  is	
  further	
   the	
  purpose	
  of	
  this	
  Ar4cle	
  to	
   set	
   forth	
   those	
  standards	
  which	
  are	
  to	
  be	
  applied	
  by	
  the	
  Town	
   in	
  
determining	
   the	
   reasonableness	
   of	
   proposals	
   to	
   alter,	
   con4nue	
   or	
   extend	
   a	
   non-­‐conforming	
   use	
   and	
   to	
  
establish	
  when	
  Town	
  review	
  and	
  approval	
  shall	
  be	
  required	
  for	
  such	
  ac4ons.

D.	
   The	
   protec4ons	
   extended	
   by	
   this	
   Ar4cle	
   to	
   exis4ng	
   non-­‐conforming	
   uses,	
   buildings,	
   lots	
   or	
   structures, 	
  
commonly	
  known	
  as	
  "grandfathering",	
  shall	
  not	
  extend	
  to	
  any	
  non-­‐conforming	
  ac4vity	
  occurring	
  subsequent	
  
to	
  the	
  effec4ve	
  date	
  of	
  this	
  law,	
  as	
  amended.

§	
  100	
   -­‐	
   42.	
   Normal	
  Maintenance	
  and	
  Repairs.

A.	
   Normal	
   maintenance	
   and	
   repair	
   ac4vi4es, 	
   such	
   as	
   pain4ng,	
   replacing	
   a	
   roof	
   or	
   fixing	
   gukers,	
   shall	
   be	
  
permiked.	
  	
   Also	
  permiked	
  are	
  altera4ons,	
  such	
   as	
   adding	
  or	
   removing	
  windows,	
  and	
   interior	
   renova4ons	
  
that	
   do	
  not	
   structurally	
  alter	
  buildings,	
  add	
  living	
  areas	
  or	
   result	
   in	
  extended	
   or	
   increased	
   non-­‐conforming	
  
use	
  of	
  a	
  building,	
  lot	
  or	
  structure.

B.	
   Increases	
   in	
   outside	
   storage	
   or	
   display	
   of	
   retail	
   or	
   wholesale	
   inventory, 	
  which	
   in	
   the	
   ordinary	
   course	
   of	
  
business	
   would	
   be	
   sold	
   within	
   one	
   year,	
   shall	
   be	
   permiked, 	
   junkyards	
   excepted,	
  provided	
   they	
   do	
   not	
  
eliminate	
  parking	
  spaces,	
  unoccupied	
  open	
  spaces	
  or	
   accesses	
  required	
   by	
  this	
  law.	
   	
  Notwithstanding	
  this	
  
provision,	
   however,	
   the	
   Planning	
  Board,	
   in	
   reviewing	
   any	
   Special	
   Use	
   applica4on	
   for	
   expansion	
   or	
   upon	
  
determining,	
  with	
  respect	
  to	
  any	
  present	
  use,	
  that	
  a	
  condi4on	
  exists	
  which	
  requires	
  remedies, 	
  may	
  establish	
  
limits	
  on	
  such	
   storage	
  or	
   display	
  or	
   require	
   removal	
   of	
  inventory	
  (altogether	
   or	
   to	
   another	
   loca4on	
   on	
   the	
  
site)	
   to	
  preserve	
  adequate	
  sight	
  distances	
  and	
  residen4al	
   buffers	
  or	
   otherwise	
  protect	
  public	
  health,	
  safety	
  
and	
  welfare.

§	
  100	
   -­‐	
   43.	
   RestoraTon,	
  ReconstrucTons	
  or	
  Re-­‐establishment.

A.	
   If	
  less	
   than	
  75%	
   of	
   the	
  floor	
   area	
  of	
   any	
  non-­‐conforming	
  use,	
  building	
  or	
   structure	
   is	
  damaged,	
  it	
  may	
  be	
  
restored	
  or	
  reconstructed	
  within	
  eighteen	
  (18)	
  months	
  of	
  the	
  date	
  of	
  the	
  damage,	
  with	
  an	
  extension	
  in	
  4me	
  
allowable	
   where	
   proven	
   necessary	
   to	
   the	
   Planning	
   Board.	
   	
   If	
   more	
   than	
   75%	
   is	
   affected,	
   then	
   the	
  
replacement	
  or	
  reconstruc4on	
  shall	
  be	
  permiked	
  by	
  Special	
  Use	
  permit.
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B.	
   A	
  non-­‐conforming	
  use,	
  building	
  or	
   structure	
  may	
  be	
   re-­‐established	
  within	
  a	
  period	
  of	
  twelve	
   (12)	
  months	
  
amer	
   it	
  has	
   been	
  discon4nued	
   or	
   vacated,	
  with	
  an	
  extension	
  in	
   4me	
  allowable	
  where	
  proven	
  necessary	
  to	
  
the	
  Planning	
  Board.

C.	
   A	
   non-­‐conforming	
   use, 	
   building	
   or	
   structure	
   shall	
   be	
   considered	
   abandoned	
   under	
   the	
   following	
  
circumstances:

(1)	
   The	
  intent	
  of	
  the	
  owner	
  to	
  discon4nue	
  the	
  use	
  is	
  made	
  obvious	
  by	
  the	
  pos4ng	
  of	
  signs,	
  boarding	
  up	
  of	
  
windows,	
  failure	
  to	
  pay	
  taxes	
  or	
  assessments	
  or	
  other	
  measures	
  which	
  demonstrate	
  the	
  enterprise	
  is	
  
going	
  out	
  of	
  business	
  or	
  the	
  use	
  is	
  otherwise	
  ending;	
  or

(2)	
   The	
  building	
  has	
  not	
  been	
  occupied	
  for	
  twelve	
  (12)	
  months	
  or	
  more;	
  or

(3)	
   The	
   non-­‐conforming	
  use	
  has	
  been	
   replaced	
   by	
  a	
   conforming	
  use	
  or	
   changed	
  to	
  another	
   use	
   under	
  
permit	
  from	
  the	
  Town;	
  or

(4)	
   The	
  equipment	
  and	
   furnishings	
   used	
   in	
  furtherance	
  of	
   the	
   non-­‐conforming	
  use	
   have	
  been	
   removed	
  
from	
  the	
  premises.

D.	
   The	
  Code	
  Enforcement	
   Officer,	
  on	
   determining	
  these	
   circumstances	
  exist,	
  shall,	
  by	
  cer4fied	
  mail,	
  so	
  no4fy	
  
the	
  property	
  owner	
   of	
   record,	
   informing	
  the	
   owner	
   the	
  use	
   is	
  considered	
  abandoned	
   and	
  may	
  not	
   be	
   re-­‐
established	
  once	
   a	
  period	
   of	
   twelve	
   (12)	
  addi4onal	
  months	
  has	
   expired.	
   	
   If	
   an	
   owner	
   cannot	
  be	
  reached	
  
through	
   the	
  mail, 	
  the	
   Code	
   Enforcement	
   Officer	
   shall	
   publish	
   the	
  no4ce	
  once	
   in	
   a	
  newspaper	
   of	
   general	
  
circula4on	
  in	
  the	
  Town	
  and/or	
  post	
  the	
  property	
  and	
  the	
  owner	
  shall	
  be	
  presumed	
  to	
  have	
  been	
  no4fied.	
  

§	
  100	
   -­‐	
   44.	
   Changes	
  and	
  AddiTons.

Excep4ng	
  for	
  ac4vi4es	
  provided	
   for	
   in	
  §	
  100-­‐42	
  
and	
   §	
   100-­‐43	
   above	
   and 	
   accessory	
   uses,	
   all	
  
changes	
  and	
   addi4ons	
   to	
  non-­‐conforming	
  uses	
  
shall	
   be	
   considered	
   Special	
   Uses,	
   and	
   permits	
  
for	
  altera4ons,	
  changes	
  in	
  use	
  or	
  addi4ons	
  shall	
  
be	
   granted	
   only	
   amer	
   a	
   determina4on	
   by	
   the	
  
Planning	
   Board	
   that	
   the	
   following	
   condi4ons	
  
have	
  been,	
  or	
  will	
  be,	
  sa4sfied.

A.	
   There	
   shall	
   be	
   no	
   expansion	
   in	
   the	
  
amount	
   of	
   land	
   area	
   outside	
   a	
   non-­‐
conforming	
   facility	
   which	
   is	
   used	
   for	
  
storage	
   of	
   materials,	
   supplies	
   and/or	
  
products,	
   excep4ng	
   with	
   respect	
   to	
  
those	
  types	
  of	
  uses	
  outlined	
  in	
   §	
  100-­‐42	
  
B	
  above	
  and	
  §	
  100-­‐44	
  B	
  below.

B.	
   Where	
   the	
   non-­‐conforming	
   ac4vity	
   is	
  
one	
   which	
   necessarily	
   results	
   in	
   the	
  
storage	
   of	
   large	
   quan44es	
   of	
   material,	
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supplies	
   or	
   products	
   outside	
   (such	
   as	
   a	
   lumberyard), 	
   the	
   Planning	
   Board	
   may	
   require	
   dense	
   evergreen	
  
screening	
  sufficient	
   to	
  shield	
  all	
   such	
  materials	
   from	
  the	
  view	
  of	
   adjacent	
   landowners	
  and/or	
   the	
  traveling	
  
public.

C.	
   No	
   addi4on,	
   change	
   or	
   expansion	
   of	
  a	
   non-­‐conforming	
  use	
   shall	
   further	
   violate	
   (reduce)	
   setback	
  and/or	
  
height	
   regula4ons	
  of	
   the	
   district	
   in	
  which	
   it	
   is	
   located	
   in	
  any	
  material	
   way	
  (see	
   illustra4on	
  preceding	
   for	
  
example	
  of	
  an	
  encroachment	
   that	
  could	
  be	
  con4nued	
   in	
  length	
  but	
   not	
   increased	
  in	
  depth).	
  	
  Moreover,	
  	
  no	
  
change	
  of	
  use	
  shall	
  be	
  to	
  one	
  of	
  less	
  restric4ve	
  classifica4on,	
  as	
  determined	
  by	
  the	
  Planning	
  Board.	
  	
  A	
  non-­‐
conforming	
  retail	
  enterprise	
  could	
  be	
  converted	
  to	
  a	
  barber	
  shop,	
  for	
  example,	
  but	
  not	
  to	
  an	
  industrial	
  use.

D.	
   There	
  shall	
  be	
  no	
   increase	
  in	
  the	
  amount	
  of	
  storm	
  water	
  runoff	
  for	
  the	
  site	
  over	
  what	
  was	
  exis4ng	
  as	
  of	
  the	
  
date	
  of	
  the	
  enactment	
   of	
  this	
  law.	
  	
  The	
  U.S.D.A.	
  Soil	
   Conserva4on	
  Service,	
  a	
  Professional	
  Engineer	
  or	
   other	
  
appropriate	
  professional	
  may	
  be	
   relied	
  upon	
   to	
   recommend	
   appropriate	
  measures	
   to	
  control	
   storm	
  water	
  
runoff.	
  	
  Such	
  measures	
  shall	
  be	
  akached	
  as	
  condi4ons	
  of	
  approval	
  by	
  the	
  Planning	
  Board.

E.	
   In	
  no	
  case	
  will	
  a	
  change,	
  addi4on	
  or	
  extension	
  of	
  a	
  non-­‐conforming	
  use	
  be	
  allowed	
  which	
  would	
  result	
  in	
  a	
  
traffic	
   increase	
  of	
  50%	
  or	
  more,	
  the	
  diversion	
  of	
  traffic	
  closer	
   to	
  a	
  nearby	
  residence	
  or	
  a	
  viola4on	
  of	
  any	
  of	
  
the	
  parking	
  and	
  unloading	
  requirements	
  of	
  this	
  law.	
  	
  If	
  the	
  total	
  number	
  of	
  parking	
  spaces	
  for	
   the	
  site	
  is	
  to	
  
be	
  increased	
  more	
  than	
  25%	
  over	
  those	
  available	
  as	
  of	
  the	
  date	
  of	
  this	
  law,	
  the	
  Planning	
  Board	
  may	
  require	
  
vegeta4ve	
  screening	
  of	
  the	
  parking	
  area	
  from	
  nearby	
  residen4al	
  areas.

F. 	
   The	
  use	
  may	
  only	
  be	
  expanded	
  or	
  extended	
  onto	
  another	
  property	
  of	
  record	
  if;	
  that	
  property	
  is	
  immediately	
  
adjacent	
  to	
  the	
  lot	
  on	
  which	
  the	
  original	
  structure	
  or	
   use	
  was	
   located	
  as	
  of	
  the	
  effec4ve	
  date	
  of	
  this	
  law	
  or	
  
amendments	
  hereto	
   and	
  the	
  use	
  is	
  not	
  one	
  which	
   has	
  been	
  altogether	
  prohibited	
  as	
  a	
  new	
  use	
  under	
  this	
  
law.

G.	
   Should	
  the	
  use	
  proposed	
   for	
  expansion	
  or	
   extension	
  be	
  one	
  which	
  is	
  specifically	
  prohibited	
  as	
  a	
  new	
  use	
  in	
  
the	
  Town	
  or	
   is	
  determined	
  by	
  the	
  Planning	
  Board	
  to	
   be	
  one	
  similar	
   to	
  such	
   a	
  use	
  or	
  of	
   such	
  a	
  nature	
  as	
  to	
  
impose	
  health,	
   safety	
   or	
   welfare	
   concerns	
  which	
   cannot	
   be	
  sa4sfied	
   by	
  the	
   imposi4on	
   of	
   the	
   condi4ons	
  
permiked	
  under	
  this	
  law,	
  the	
  requested	
  expansion	
  or	
  extension	
  shall	
  be	
  denied.

§	
  100	
   -­‐	
   45.	
   Use	
  of	
  ExisTng	
  Lots	
  of	
  Record.

A	
  structure	
  may	
  be	
  erected	
  on	
  any	
  exis4ng	
  lot	
  of	
  record,	
  providing	
  the	
  owner	
  does	
  not	
  own	
  adjoining	
  property;	
  no	
  
yard	
  is	
  reduced	
   to	
  less	
  than	
  fimy	
  (50)	
  percent	
  of	
  the	
   requirement	
   for	
  the	
  district	
   in	
  which	
   it	
   is	
  located	
  or	
   ten	
   (10)	
  
feet,	
  whichever	
   is	
  greater;	
  and	
  a	
  sewage	
  disposal	
   system	
  mee4ng	
  New	
  York	
  State	
  standards	
  can	
  be	
  placed	
  on	
   the	
  
lot	
  should	
  public	
  facili4es	
  be	
  unavailable.
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ARTICLE	
  VII
AdministraTon	
  and	
  Enforcement

§	
  100	
   -­‐	
   46.	
   Code	
  Enforcement	
  Officer.

The	
  Town	
  Board	
  shall	
  provide	
  for	
  the	
  services	
  of	
  a	
  Code	
  Enforcement	
  Officer	
   to	
  enforce	
  the	
  provisions	
  of	
  this	
  Law.	
  	
  
Such	
   Code	
   Enforcement	
   Officer	
   shall	
   examine	
   all	
   applica4ons	
   for	
   permits,	
   issue	
   permits	
   and/or	
   cer4ficates	
   of	
  
occupancy	
  for	
  construc4on	
  and	
  uses	
  which	
  are	
  in	
  accordance	
  with	
  the	
  requirements	
  of	
  this	
  Law,	
  record	
  and	
  file	
  all	
  
applica4ons	
   for	
   permits	
  with	
   accompanying	
   plans	
   and	
   documents	
   and	
  make	
   such	
   reports	
   as	
  may	
   be	
   required.	
  	
  
Permits	
   requiring	
  site	
   plan	
   review	
   and	
   Special	
  Use	
  approval, 	
  however,	
  shall	
   only	
  be	
   issued	
   with	
   approval	
   of	
   the	
  
Town	
   of	
   Cochecton	
   Planning	
  Board.	
   	
  Likewise,	
  permits	
  requiring	
   variances	
  of	
   this	
   Law	
   shall	
   only	
  be	
   issued	
   with	
  
approval	
  of	
  the	
  Town	
  of	
  Cochecton	
  Zoning	
  Board	
  of	
  Appeals.	
  

§	
  100	
   -­‐	
   47.	
   Permit	
  Requirements.

A.	
   No	
  person	
   shall	
  construct,	
  erect,	
  alter,	
  convert	
  or	
  use	
  any	
  building	
  or	
  structure,	
  or	
  part	
  thereof, 	
  nor	
  change	
  
the	
  use	
   of	
   any	
   land,	
  subsequent	
   to	
   the	
   adop4on	
   of	
   this	
  Law,	
  un4l	
   a	
  building	
  permit	
   and/or	
  Cer4ficate	
   of	
  
Occupancy	
  has	
  been	
  issued	
  by	
  the	
  Code	
  Enforcement	
  Officer.	
  	
  Applica4ons	
  for	
  such	
  permits	
  shall	
  be	
  made	
  to	
  
the	
  Code	
  Enforcement	
  Officer	
  prior	
  to	
  any	
  construc4on	
  ac4vity	
  and/or	
  change	
  in	
  the	
  use	
  of	
  land.	
  	
  The	
  Officer	
  
shall	
   review	
   such	
   applica4ons	
   and	
   act	
   upon	
   them	
   according	
   to	
   the	
   requirements	
   of	
   this	
   Law,	
   taking	
  no	
  
ac4on,	
  however,	
  un4l	
   the	
  Planning	
  Board	
   and/or	
  Zoning	
  Board	
  of	
  Appeals	
  has	
  first	
  taken	
  ac4on,	
  should	
   the	
  
approval	
   of	
   either	
   Board	
   be	
   required.	
   	
   A	
   building	
   permit	
   shall	
   authorize	
   the	
   applicant	
   to	
   proceed	
   with	
  
construc4on	
  proposed.

B.	
  	
  	
   Prior	
   to	
  use	
  of	
  the	
  structure	
  or	
   the	
  change	
  in	
  use	
  of	
  the	
  land,	
  a	
  Cer4ficate	
  of	
  Occupancy	
  shall	
  be	
  required	
  
and	
   shall	
   be	
   issued	
   by	
   the	
   Officer,	
   provided	
   all	
   construc4on	
   has	
  been	
   in	
   accord	
  with	
   the	
  building	
   permit	
  
granted	
   and/or	
   the	
  proposed	
   use	
   is	
   in	
   compliance	
  with	
   this	
  Law.	
   	
  The	
   Code	
  Enforcement	
   Officer	
   shall	
   be	
  
authorized	
   to	
   make	
   such	
   inspec4ons	
   as	
   he	
   deems	
   necessary	
   to	
   ensure	
   that	
   construc4on	
   does, 	
   in	
   fact,	
  
comply	
  with	
  this	
  Law.

C.	
  	
  	
   The	
   Code	
   Enforcement	
   Officer,	
  with	
   approval	
   of	
   the	
   Town	
   Board,	
   may	
   issue	
   a	
   temporary	
   permit	
   for	
   an	
  
otherwise	
  non-­‐conforming	
  structure	
   or	
   use	
   which	
  will	
   promote	
  public	
  health,	
   safety	
  or	
   welfare,	
  provided	
  
such	
  permit	
  shall	
  be	
  of	
  limited	
  dura4on	
  and	
  the	
  use	
  or	
  structure	
  shall	
  be	
  completely	
  removed	
  within	
  ninety	
  
(90)	
  days	
  of	
  expira4on	
  of	
  the	
  ac4vity	
  for	
  which	
  it	
  was	
  granted.	
  	
  A	
  temporary	
  permit	
  shall	
  not	
  be	
  valid	
  beyond	
  
this	
  period	
  or	
  three	
  (3)	
  years	
  from	
  the	
  date	
  of	
  issuance,	
  whichever	
  is	
  shorter.

D.	
   The	
  Code	
  Enforcement	
  Officer	
   shall	
  ensure	
  that	
   all	
  water	
   supply	
  and	
  sewage	
  disposal	
   facili4es	
  proposed	
   in	
  
connec4on	
  with	
   any	
  building	
  permit	
   or	
   Cer4ficate	
  of	
  Occupancy	
  applica4on	
  shall	
   conform	
  with	
  New	
  York	
  
State	
  Department	
  of	
  Health	
  guidelines.

E.	
   It	
  shall	
  be	
  the	
  duty	
  of	
  the	
  Code	
  Enforcement	
  Officer	
  to	
   issue	
  a	
  building	
  permit,	
  provided	
  that	
  he	
  is	
  sa4sfied	
  
that	
   the	
  structure,	
  building,	
  sign	
   and	
  the	
  proposed	
   use	
  conform	
  with	
  all	
  requirements	
  of	
  this	
  Law,	
  and	
   that	
  
all	
   other	
   reviews	
   and	
   ac4ons,	
   if	
   any,	
   called	
   for	
   in	
   this	
   Law	
   have	
   been	
   complied	
   with	
   and	
   all	
   necessary	
  
approvals	
  secured	
  therefor.

F. 	
   When	
  the	
  Code	
  Enforcement	
  Officer	
  is	
  not	
  sa4sfied	
  that	
  the	
  applicant's	
  proposed	
  development	
  will	
  meet	
  the	
  
requirements	
  of	
  this	
  Law,	
  he	
  shall	
  refuse	
   to	
  issue	
  a	
  building	
  permit	
  or	
  Cer4ficate	
  of	
  Occupancy,	
  as	
  the	
  case	
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may	
  be,	
  and	
  the	
  applicant	
  may	
  appeal	
  to	
  the	
  Zoning	
  Board	
  of	
  Appeals.

G.	
   A	
   building	
  permit	
   or	
   Cer4ficate	
   of	
   Occupancy	
  may	
  be	
   revoked	
   by	
   the	
   Code	
   Enforcement	
   Officer	
   upon	
   a	
  
finding	
  that	
  informa4on	
  provided	
  in	
  the	
  applica4on	
  was	
  inaccurate	
  or	
  invalid	
  or	
  that	
  the	
  construc4on	
  or	
  use	
  
has	
  proceeded	
  in	
  a	
  manner	
  not	
  consistent	
  with	
  the	
  permit(s)	
  granted.

H.	
   No	
   change	
  of	
  use	
  shall	
   be	
  made	
  in	
  any	
  building,	
  structure	
  or	
   premises	
  now	
  or	
  hereamer	
  erected	
  or	
  altered	
  
that	
   is	
   not	
   consistent	
   with	
   the	
   requirements	
  of	
   this	
   Law.	
   	
   Any	
   person	
   desiring	
   to	
   change	
   the	
  use	
  of	
   his	
  
premises	
  shall	
   apply	
  to	
  the	
  Code	
  Enforcement	
  Officer	
   for	
  a	
  Cer4ficate	
  of	
  Occupancy.	
   	
  No	
  owner,	
  tenant	
  or	
  
other	
   person	
   shall	
   use	
  or	
   occupy	
  any	
  building	
  or	
   structure	
   thereamer	
   erected	
  or	
   altered,	
  the	
  use	
  of	
  which	
  
shall	
  be	
  changed	
  amer	
   the	
  passage	
  of	
  this	
  Law,	
  without	
  first	
   procuring	
  a	
  Cer4ficate	
  of	
  Occupancy;	
  provided,	
  
however,	
   that	
   an	
   Cer4ficate	
  of	
   Occupancy, 	
  once	
   granted,	
   shall	
   con4nue	
   in	
   effect	
   so	
   long	
   as	
   there	
   is	
   no	
  
change	
  of	
  use,	
  regardless	
  of	
  change	
  in	
  tenants	
  or	
  occupants.

I. 	
   Though	
  compliance	
  with	
   the	
  development	
  and	
  use	
  standards	
  of	
  this	
  Law	
  will	
  s4ll	
   be	
  required,	
  the	
  following	
  
ac4vi4es	
   shall	
   not	
   demand	
   permits,	
   except	
   as	
   may	
   be	
   required	
   by	
   the	
   New	
   York	
   State	
   Uniform	
   Fire	
  
Preven4on	
  and	
  Building	
  Code:

1)	
   Above-­‐ground	
  swimming	
  pools	
  of	
  two	
  (2)	
  feet	
  or	
  less	
  in	
  depth.

2)	
   Portable	
  structures	
  of	
  less	
  than	
  one-­‐hundred-­‐and-­‐one	
  (101)	
  square	
  feet	
   in	
  size	
  which	
  are	
  unoccupied	
  
and	
  intended	
  for	
  storage.

3)	
   Signs	
  of	
  less	
  than	
  twelve	
  (12)	
  square	
  feet	
  in	
  surface	
  area.

4)	
   Pa4os,	
  fences	
  and	
  landscape	
  improvements.

5)	
   All	
  non-­‐structural	
  accessory	
  uses.

J.	
   All	
   applica4ons	
   shall	
   be	
   made	
   on	
   forms	
   as	
   shall	
   be	
   developed	
   and	
   periodically	
   updated	
   by	
   the	
   Code	
  
Enforcement	
   Officer. 	
   	
   Applica4ons	
   shall	
   include	
   plot	
   plans	
   and	
   such	
   other	
   informa4on	
   as	
   is	
   required	
   to	
  
determine	
  compliance	
  with	
  the	
  requirements	
  of	
  this	
  Law.

K.	
   A	
  zoning	
  permit	
  shall	
  expire	
  amer	
  eighteen	
  (18)	
  months	
  if	
   the	
  applicant	
  fails	
  to	
  complete	
  the	
   improvements	
  
as	
  approved.	
  	
  An	
  extension	
  may	
  be	
  approved	
  by	
  the	
  Code	
  Enforcement	
  Officer	
  for	
  good	
  cause	
  provided	
  that	
  
any	
  extension	
  of	
  more	
  than	
  twelve	
  (12)	
  months	
  or	
   subsequent	
  extension	
  of	
  any	
  length	
  shall	
  require	
  approval	
  
of	
  the	
  Town	
  Board.	
  

L.	
   The	
  Code	
  Enforcement	
  Officer	
  shall	
  possess	
  the	
  right	
  of	
  entry	
  onto	
  private	
  property	
  that	
  is	
  the	
  subject	
  of	
  any	
  
applica4on	
  under	
   this	
  Law	
  for	
   the	
  specific	
  purposes	
  of	
  determining	
  conformance	
  with	
  its	
  requirements	
  and	
  
inves4ga4ng	
  viola4ons,	
  subject	
  to	
  such	
  cons4tu4onal	
  protec4ons	
  as	
  may	
  apply.	
  	
  The	
  Town	
  of	
  Cochecton	
  and	
  
its	
  Code	
   Enforcement	
   Officer	
   shall	
   also	
  be	
  granted	
   unfekered	
   access	
   to	
   any	
  private	
   community	
   for	
   these	
  
purposes	
  as	
  well	
  as	
  rendering	
  emergency	
  services	
  and	
  conduc4ng	
  damage	
  assessments	
  related	
   to	
  disaster	
  
relief.

§	
  100	
   -­‐	
   48.	
   State	
  Environmental	
  Quality	
  Review	
  Act	
  Compliance.
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All	
  ac4ons	
  taken	
  with	
   respect	
   to	
  this	
  Law	
  shall	
  comply	
  with	
  the	
  New	
  York	
  State	
  Environmental	
  Quality	
  Review	
  Act	
  
("SEQRA")	
   and	
   applicants	
   shall	
   be	
   responsible	
   for	
   providing	
   such	
   data	
   as	
   may	
   be	
   required	
   to	
   determine	
   the	
  
significance	
  of	
  any	
  environmental	
  impacts	
  associated	
  with	
  such	
  ac4ons.

§	
  100	
   -­‐	
   49.	
   ViolaTons	
  and	
  PenalTes.

A.	
   Whenever	
  a	
  viola4on	
  of	
  this	
  Law	
  occurs,	
  any	
  person	
  may	
  file	
  a	
  complaint	
   in	
  regard	
  thereto.	
  	
  All	
   complaints	
  
must	
   be	
   in	
   wri4ng	
  and	
   shall	
   be	
   filed	
   with	
   the	
  Code	
   Enforcement	
   Officer,	
  who	
   shall	
   properly	
   record	
   such	
  
complaint	
  and	
  immediately	
  inves4gate	
  and	
  report	
  thereon	
  to	
  the	
  Town	
  Board	
  on	
  the	
  merits	
  thereof.

B.	
   Should	
   any	
  building	
   or	
   structure	
   be	
   erected,	
   constructed,	
   reconstructed,	
   altered,	
   repaired,	
  converted	
   or	
  
maintained,	
  or	
  any	
  building,	
  structure	
  or	
  land	
  be	
  used	
  in	
  viola4on	
  of	
  this	
  Law,	
  the	
  Town	
  Board	
  or	
   the	
  Code	
  
Enforcement	
  Officer,	
  in	
   addi4on	
   to	
   other	
   remedies,	
  may	
  ins4tute	
  an	
  appropriate	
   ac4on	
   of	
   proceedings	
   to	
  
prevent	
  such	
  unlawful	
  erec4on, 	
  construc4on,	
  reconstruc4on,	
  altera4on,	
  repair,	
  conversion,	
  maintenance	
  or	
  
use	
  to	
   restrain,	
  correct	
  or	
  abate	
  such	
  viola4on,	
  to	
  prevent	
   the	
  occupancy	
  of	
  said	
  building, 	
  structure	
  or	
   land	
  
or	
  to	
  prevent	
  any	
  illegal	
  act,	
  conduct,	
  business	
  or	
  use	
  in	
  or	
  about	
  such	
  premises.

C.	
   A	
  viola4on	
  of	
  this	
  Law	
  is	
  hereby	
  declared	
  to	
  be	
  an	
  offense	
  punishable	
  by	
  a	
  fine	
  not	
  exceeding	
  three	
  hundred	
  
fimy	
  dollars	
  ($350)	
  or	
  imprisonment	
  for	
  a	
  period	
  not	
  to	
  exceed	
  six	
  (6)	
  months,	
  or	
  both	
  for	
  convic4on	
  of	
  a	
  first	
  
offense;	
  for	
  convic4on	
  of	
  a	
  second	
  offense	
  both	
  of	
  which	
  were	
  commiked	
  within	
  a	
  period	
  of	
  five	
  (5)	
  years,	
  
punishable	
  by	
  a	
  fine	
  of	
  not	
  less	
  than	
  three	
  hundred	
  fimy	
  dollars	
  ($350)	
  nor	
  more	
  than	
  seven	
  hundred	
  dollars	
  
($700)	
  or	
   imprisonment	
  for	
  a	
  period	
  not	
  to	
  exceed	
  six	
   (6)	
  months,	
  or	
  both;	
  and,	
  upon	
  convic4on	
   for	
  a	
  third	
  
or	
   subsequent	
  offense	
  all	
   of	
  which	
  were	
  commiked	
  within	
   a	
  period	
  of	
  five	
  (5)	
   	
  years,	
  punishable	
  by	
  a	
  fine	
  
not	
  less	
  than	
  seven	
  hundred	
  dollars	
   ($700)	
  nor	
   more	
  than	
  one	
  thousand	
   dollars	
  ($1,000)	
  or	
   imprisonment	
  
for	
  a	
  period	
  not	
  to	
  exceed	
  six	
   (6)	
  months,	
  or	
  both.	
  	
  However,	
  for	
  the	
  purpose	
  of	
  conferring	
  jurisdic4on	
  upon	
  
courts	
  and	
   judicial	
   officers	
   generally,	
  viola4ons	
   of	
   this	
   Law	
   shall	
   be	
   deemed	
   misdemeanors	
   and	
   for	
   such	
  
purpose	
   only	
   all	
   provisions	
   of	
   law	
   rela4ng	
   to	
   misdemeanors	
   shall	
   apply	
   to	
   such	
   viola4ons. 	
   	
   Each	
   day's	
  
con4nued	
  viola4on	
  shall	
  cons4tute	
  a	
  separate	
  addi4onal	
  viola4on.

§	
  100	
   -­‐	
   50.	
   Fees.

The	
   Town	
   Board	
   shall,	
   by	
  resolu4on,	
  establish	
   and	
   periodically	
  update	
   a	
  schedule	
   of	
   uniform	
   fees,	
  charges	
   and	
  
expenses	
  associated	
   with	
   the	
  administra4on	
   and	
   enforcement	
   of	
   this	
   Law.	
   	
   Such	
   schedule	
  may	
   provide	
  for	
   the	
  
assessment	
  to	
  applicants	
  of	
  professional	
   costs	
  incurred	
  in	
   the	
  processing	
  and/or	
   	
  review	
  of	
  the	
  applica4ons	
  made	
  
pursuant	
  to	
  this	
  Law.
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ARTICLE	
  VIII
Zoning	
  Board	
  of	
  Appeals

§	
  100	
   -­‐	
   51.	
   Establishment	
  and	
  Membership.

A.	
   There	
   is	
  hereby	
  established	
  a	
  Zoning	
  Board	
  of	
  Appeals	
  having	
   the	
  powers	
  authorized	
  under	
   the	
  New	
  York	
  
State	
  Town	
  Law.	
   	
   Said	
   Board	
   shall	
   consist	
   of	
  five	
   (5)	
   members,	
   including	
  a	
  chairperson,	
  appointed	
   by	
   the	
  
Town	
  Board. 	
  	
  Appointments	
  shall	
  be	
   in	
   accordance	
  with	
   the	
  New	
  York	
  State	
  Town	
  Law	
  and	
  an	
  appointment	
  
to	
  a	
  vacancy	
  occurring	
  prior	
  to	
  the	
  expira4on	
  of	
  a	
  term	
  shall	
  be	
  for	
  the	
  remainder	
  of	
  the	
  unexpired	
  term.	
  	
  In	
  
the	
  absence	
  of	
  a	
  Town	
  Board	
  appointment	
  of	
  a	
  chairperson	
   the	
  Board	
  of	
  Appeals	
  may	
  designate	
  a	
  member	
  
to	
   serve	
  as	
  ac4ng	
  chairperson.	
  	
  The	
  Town	
   Board	
  may	
  also	
  provide	
  for	
   compensa4on	
   to	
  be	
  paid	
  to	
  experts,	
  
clerks	
  and	
  a	
  secretary	
  and	
  provide	
  for	
  such	
  other	
  expenses	
  as	
  may	
  be	
  necessary	
  and	
  proper.	
  	
  In	
  making	
  such	
  
appointments,	
  the	
   Town	
   Board	
   may	
  further	
   require	
  Board	
   of	
   Appeals	
   members	
   to	
   complete	
   training	
   and	
  
con4nuing	
  educa4on	
  courses.

B.	
   The	
  Town	
  Board	
   shall	
  also	
   supersede	
  the	
  New	
  York	
  State	
  Town	
   Law	
  pursuant	
   to	
  the	
  Municipal	
  Home	
  Rule	
  
Law	
  and,	
  during	
  the	
  annual	
  reorganiza4on	
  mee4ng	
  of	
   Town	
  Board,	
  appoint	
   as	
  many	
  as	
  three	
  (3)	
  alternate	
  
members	
  of	
  the	
  Zoning	
  Board	
  of	
  Appeals	
  to	
  serve	
  for	
  terms	
  of	
  one	
  (1)	
  year	
  each	
  	
  or	
  un4l	
  their	
  successors	
  are	
  
appointed.	
  	
  Such	
  alternate	
  members	
  shall	
  akend	
  mee4ngs	
  and	
  act	
  in	
  the	
  capacity	
  of	
  full	
  members	
  whenever	
  
regular	
  members	
  cannot	
  akend	
  or	
  must	
   recuse	
  themselves	
  due	
  to	
  conflicts	
  of	
  interest. 	
  	
  Alternate	
  members	
  
shall	
   not	
   par4cipate	
   in	
  the	
  Board's	
   delibera4on	
  of	
  any	
  maker	
   in	
  which	
  they	
  are	
  not	
  called	
  upon	
   to	
   act	
   in	
  
replacement	
  of	
  a	
  full	
  member.

§	
  100	
   -­‐	
   52.	
   Powers	
  and	
  DuTes.

A.	
   The	
  Zoning	
  Board	
  of	
  Appeals	
  may	
  reverse	
  or	
  affirm,	
  wholly	
  or	
  partly,	
  or	
  may	
  modify	
  the	
  order,	
  requirement, 	
  
decision,	
   interpreta4on	
  or	
   determina4on	
  as	
   in	
   its	
  opinion	
  ought	
   to	
   have	
  been	
   made	
   in	
   the	
  maker	
   by	
  the	
  
administra4ve	
  official(s)	
  charged	
  with	
  he	
  enforcement	
  of	
  this	
  law	
  and	
  to	
  that	
  end	
  shall	
  have	
  all	
  powers	
  of	
  the	
  
administra4ve	
   official(s)	
   from	
   whose	
   order,	
   requirement, 	
   decision,	
   interpreta4on	
   or	
   determina4on	
   the	
  
appeal	
  is	
  taken.

B.	
   Use	
  variances.

1)	
   The	
   Board	
   of	
  Appeals,	
  on	
  appeal	
   from	
   the	
  decision	
  or	
   determina4on	
   of	
   the	
   administra4ve	
  officials	
  
charged	
   with	
   the	
   enforcement	
   of	
   this	
   law,	
   shall	
  have	
  the	
  power	
   to	
   grant	
   use	
   variances,	
  as	
  defined	
  
herein.

2)	
   No	
   such	
  use	
  variance	
  shall	
  be	
  granted	
  by	
  a	
  Board	
  of	
  Appeals	
  without	
  a	
  showing	
  by	
  the	
  applicant	
   that	
  
applicable	
   regula4ons	
  and	
   restric4ons	
   of	
   this	
   law	
   have	
  caused	
   unnecessary	
  hardship.	
   	
   In	
   order	
   to	
  
prove	
  such	
  unnecessary	
  hardship	
  the	
  applicable	
  shall	
  demonstrate	
  to	
  the	
  Board	
  of	
  Appeals	
  that;

a)	
  	
   under	
  this	
  zoning	
  law	
  the	
  applicant	
  is	
  deprived	
  of	
  all	
  economic	
  use	
  or	
  benefit	
  from	
  the	
  property	
  
in	
  ques4on,	
  which	
  depriva4on	
  must	
  be	
  established	
  by	
  competent	
  financial	
  evidence;

b)	
  	
   the	
  alleged	
   hardship	
   rela4ng	
  to	
   the	
  property	
   in	
  ques4on	
   is	
  unique,	
  and	
   does	
  not	
   apply	
  to	
   a	
  
substan4al	
  por4on	
  of	
  the	
  district	
  or	
  neighborhood;
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c)	
  	
   the	
   requested	
   use	
   variance,	
   if	
   granted,	
   will	
   not	
   alter	
   the	
   essen4al	
   character	
   of	
   the	
  
neighborhood;	
  and

d)	
  	
   the	
  alleged	
  hardship	
  has	
  not	
  been	
  self-­‐created.

3)	
   The	
  Board	
  of	
  Appeals,	
  in	
  the	
  gran4ng	
  of	
  use	
  variances,	
  shall	
  grant	
  the	
  minimum	
  variance	
  that	
   it	
   shall	
  
deem	
  necessary	
  and	
   adequate	
  to	
   address	
  the	
  unnecessary	
  hardship	
  proven	
  by	
  the	
  applicant,	
  and	
  at	
  
the	
  same	
  4me	
  preserve	
  and	
   protect	
   the	
   character	
   of	
   the	
  neighborhood	
  and	
   the	
  health,	
  safety	
  and	
  
welfare	
  of	
  the	
  community.

C.	
   Area	
  variances.

1)	
   The	
  Zoning	
  Board	
  of	
  Appeals	
  shall	
  have	
  the	
  power,	
  upon	
  an	
  appeal	
  from	
  a	
  decision	
  or	
   determina4on	
  
of	
   the	
   administra4ve	
   officials	
  charged	
   with	
   the	
   enforcement	
   of	
   this	
   law,	
   to	
  grant	
   area	
   variances	
  as	
  
defined	
  herein.

2)	
   In	
  making	
   its	
  determina4on,	
   the	
   Board	
   of	
   Appeals	
   shall	
   take	
   into	
   considera4on	
   the	
  benefit	
   to	
   the	
  
applicant	
  if	
  the	
  variance	
  is	
  granted, 	
  as	
  weighed	
  against	
  the	
  detriment	
  to	
  the	
  health,	
  safety	
  and	
  welfare	
  
of	
   the	
   neighborhood	
   or	
   community	
   by	
   such	
   grant.	
   	
   In	
   making	
   such	
   determina4on	
   the	
   Board	
   of	
  
Appeals	
  shall	
  also	
  consider:

a)	
  	
   whether	
   an	
   undesirable	
   change	
  will	
   be	
   produced	
   in	
   the	
   character	
   of	
   the	
   neighborhood	
   or	
   a	
  
detriment	
  to	
  nearby	
  proper4es	
  will	
  be	
  created	
  by	
  the	
  gran4ng	
  of	
  the	
  area	
  variance;

b)	
  	
   whether	
  the	
  benefit	
  sought	
  by	
  the	
  applicant	
  can	
  be	
  achieved	
  by	
  some	
  method,	
  feasible	
  for	
   the	
  
applicant	
  to	
  pursue,	
  other	
  than	
  an	
  area	
  variance;

c)	
  	
   whether	
  the	
  requested	
  area	
  variance	
  is	
  substan4al;

d)	
  	
   whether	
   the	
   proposed	
   variance	
   will	
   have	
   an	
   adverse	
   effect	
   or	
   impact	
   on	
   the	
   physical	
   or	
  
environmental	
  condi4ons	
  in	
  the	
  neighborhood	
  or	
  district;	
  and

e)	
  	
   whether	
   the	
  alleged	
   difficulty	
  was	
   self-­‐created,	
  which	
   considera4on	
   shall	
   be	
   relevant	
   to	
   the	
  
decision	
   of	
   the	
  Board	
   of	
   Appeals,	
  but	
   shall	
   not	
  necessarily 	
  preclude	
   the	
  gran4ng	
  of	
  the	
  area	
  
variance.

3)	
   The	
  Board	
  of	
  Appeals,	
  in	
  the	
  gran4ng	
  of	
  area	
  variances,	
  shall	
  grant	
  the	
  minimum	
  variance	
  that	
   it	
  shall	
  
deem	
   necessary	
   and	
   adequate	
   and	
   at	
   the	
   same	
   4me	
   preserve	
   and	
   protect	
   the	
   character	
   of	
   the	
  
neighborhood	
  and	
  the	
  health,	
  safety	
  and	
  welfare	
  of	
  the	
  community.

D.	
   The	
  Board	
  of	
  Appeals	
  shall,	
  in	
  the	
  gran4ng	
  of	
  both	
  use	
  variances	
  and	
  area	
  variances,	
  have	
  the	
  authority	
  to	
  
impose	
  such	
  reasonable	
  condi4ons	
  and	
  restric4ons	
  as	
  are	
  directly	
  related	
  to	
  and	
  incidental	
  to	
   the	
  proposed	
  
use	
   of	
   the	
   property,	
  and/or	
   the	
   period	
   of	
   4me	
   such	
   variance	
   shall	
   be	
   in	
  effect.	
   	
  Such	
   condi4ons	
   shall	
   be	
  
consistent	
   with	
   the	
   spirit	
   and	
   intent	
   of	
   this	
   law,	
  and	
   shall	
   be	
   imposed	
   for	
   the	
   purpose	
   of	
  minimizing	
   any	
  
adverse	
  impact	
  such	
  variance	
  may	
  have	
  on	
  the	
  neighborhood	
  or	
  community.	
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§	
  100	
   -­‐	
   53.	
   Procedures.

A.	
   All	
  mee4ngs	
  of	
  the	
  Board	
  of	
  Appeals	
  shall	
  be	
  held	
  at	
   the	
  call	
  of	
   the	
  Chairperson	
  and	
  at	
   such	
  other	
  4mes	
  as	
  
such	
   Board	
   may	
   determine.	
   	
   Such	
   Chairperson,	
   or	
   in	
   his	
   or	
   her	
   absence,	
   the	
   ac4ng	
   Chairperson,	
  may	
  
administer	
  oaths	
  and	
  compel	
  the	
  akendance	
  of	
  witnesses.

B.	
   Mee4ng	
  of	
  the	
  Zoning	
  Board	
  of	
  Appeals	
  shall	
  be	
  open	
  to	
  the	
  public	
  to	
  the	
  extent	
  provided	
  in	
  Ar4cle	
  Seven	
  of	
  
the	
  Public	
  Officers	
  Law.	
  	
  The	
  Board	
  shall	
  keep	
  minutes	
  of	
  its	
  proceedings, 	
  showing	
  the	
  vote	
  of	
  each	
  member	
  
upon	
  every	
  ques4on,	
  or	
   if	
  absent	
   or	
   failing	
   to	
  vote,	
  indica4ng	
  such	
   fact,	
  and	
  shall	
   also	
   keep	
  records	
  of	
   its	
  
examina4ons	
  and	
  other	
  official	
  ac4ons.

C.	
   Every	
   rule,	
   regula4on,	
   every	
   amendment	
   or	
   repeal	
   thereof,	
   and	
   every	
   order,	
   requirement,	
   decision	
   or	
  
determina4on	
  of	
   the	
  Board	
  of	
  Appeals	
  shall	
  be	
  filed	
  in	
   the	
  office	
  of	
   the	
  Town	
  Clerk	
  within	
   five	
  (5)	
  business	
  
days	
  and	
   shall	
  be	
  a	
  public	
   record.	
  	
  Every	
  decision	
   of	
  the	
  Board	
   of	
  Appeals	
  shall	
   be	
  made	
  by	
  resolu4on	
   and	
  
include	
  findings	
  establishing	
  the	
  basis	
  of	
  the	
  decision.

D.	
   The	
  Board	
  of	
  Appeals	
  shall	
  have	
  the	
  authority	
  to	
  call	
  upon	
  any	
  department,	
  agency	
  or	
  employee	
  of	
  the	
  Town	
  
for	
  such	
  assistance	
  as	
  shall	
  be	
  deemed	
  necessary	
  and	
  as	
  shall	
  be	
  authorized	
  by	
  the	
  Town	
  Board.	
  	
  It	
  shall	
  also	
  
have	
  authority	
  to	
  refer	
  makers	
  to	
  the	
  Town	
  Planning	
  Board	
  for	
  review	
  and	
  recommenda4on	
  prior	
   to	
  making	
  
a	
  decision.

E.	
   Except	
   as	
  otherwise	
   provided	
   herein,	
   the	
   jurisdic4on	
   of	
   the	
   Board	
  of	
  Appeals	
  shall	
   be	
   appellate	
   only	
  and	
  
shall	
   be	
   limited	
   to	
   hearing	
   and	
   deciding	
   appeals	
   from	
   and	
   reviewing	
   any	
   order,	
   requirement,	
   decision,	
  
interpreta4on,	
  or	
  determina4on	
  made	
  by	
  the	
  administra4ve	
  officials	
  charged	
  with	
   the	
  enforcement	
   of	
  this	
  
law. 	
  	
  The	
   concurring	
  vote	
  of	
   three	
   (3)	
  members	
  of	
  the	
  Board	
   of	
  Appeals	
  shall	
  be	
  necessary	
  to	
   reverse	
  any	
  
order,	
  requirement,	
  decision	
  or	
  determina4on	
  of	
  any	
  such	
  administra4ve	
  official,	
  or	
   to	
  grant	
  a	
  use	
  variance	
  
or	
  area	
  variance.	
  	
  Such	
  appeal	
  may	
  be	
  taken	
  by	
  any	
  person	
  aggrieved,	
  or	
  by	
  an	
  officer,	
  department,	
  board	
  or	
  
bureau	
  of	
  the	
  Town.

F.	
   Such	
   appeal	
   shall	
   be	
   taken	
   within	
   sixty	
   (60)	
   days	
   amer	
   the	
   filing	
   of	
   any	
   order, 	
   requirement,	
   decision, 	
  
interpreta4on	
  or	
   determina4on	
  of	
   the	
  administra4ve	
  officials	
  charged	
  with	
   the	
  enforcement	
   of	
  this	
   law	
  by	
  
filing	
   with	
   such	
   administra4ve	
   official	
   and	
   with	
   the	
   Board	
   of	
   Appeals	
   a	
   no4ce	
   of	
   appeal,	
   specifying	
   the	
  
grounds	
   thereof	
   and	
   the	
   relief	
   sought.	
   	
   The	
  administra4ve	
  official(s)	
   from	
  whom	
   the	
  appeal	
   is	
   taken	
   shall	
  
forthwith	
   transmit	
   to	
   the	
  Board	
   of	
   Appeals	
   all	
   the	
  papers	
   cons4tu4ng	
   the	
   record	
   upon	
  which	
   the	
   ac4on	
  
appealed	
  from	
  was	
  taken.

G.	
   An	
  appeal	
   shall	
   stay	
  all	
   proceedings	
  in	
   furtherance	
  of	
   the	
  ac4on	
   appealed	
   from,	
  unless	
  the	
  administra4ve	
  
official	
   charged	
   with	
   the	
   enforcement	
   of	
   such	
   ordinance	
   or	
   local	
   law,	
   from	
  whom	
   the	
   appeal	
   is	
   taken,	
  
cer4fies	
  to	
   the	
  Board	
   of	
  Appeals,	
  amer	
   the	
   no4ce	
  of	
  appeal	
   shall	
   have	
  been	
   filed	
  with	
   the	
   administra4ve	
  
office, 	
  that	
  by	
  reason	
   of	
  facts	
   stated	
   in	
   the	
  cer4ficate	
  a	
  stay,	
  would,	
  in	
  his	
  or	
   her	
   opinion,	
  cause	
  imminent	
  
peril	
  to	
   life	
  or	
  property,	
  in	
  which	
  case	
  proceedings	
  shall	
  not	
  be	
  stayed	
  otherwise	
  than	
  by	
  a	
  restraining	
  order	
  
which	
  may	
  be	
   granted	
   by	
   the	
   Board	
  of	
  Appeals	
   or	
   by	
   a	
  court	
   of	
   record	
   on	
   applica4on,	
  on	
   no4ce	
   to	
   the	
  
administra4ve	
  official	
  from	
  whom	
  the	
  appeal	
  is	
  taken	
  and	
  on	
  due	
  cause	
  shown.

H.	
   The	
  Board	
  of	
  Appeals	
  shall	
  fix	
  a	
  reasonable	
  4me,	
  no	
  more	
  than	
  sixty-­‐two	
  (62)	
  days	
  following	
  applica4on,	
  for	
  
the	
  hearing	
  of	
  the	
  appeal	
  or	
  other	
  maker	
  referred	
  to	
  it	
  and	
  give	
  public	
  no4ce	
  of	
  such	
  hearing	
  by	
  publica4on	
  
in	
   a	
  paper	
  of	
  general	
   circula4on	
   in	
   the	
  Town	
   at	
   least	
  five	
   (5)	
  days	
   prior	
   to	
   the	
  date	
   thereof.	
   	
  The	
   cost	
   of	
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sending	
  or	
  publishing	
  any	
  no4ces	
  rela4ng	
  to	
  such	
  appeal	
   shall	
  be	
  borne	
  by	
  the	
  appealing	
  party	
  and	
  shall	
  be	
  
paid	
  to	
  the	
  Board	
  prior	
  to	
  the	
  hearing	
  of	
  such	
  appeal. 	
  	
  Upon	
  the	
  hearing, 	
  any	
  party	
  may	
  appear	
  in	
  person,	
  or	
  
by	
  agent	
  or	
  akorney.	
  	
  The	
  hearing	
  shall	
  be	
  conducted	
  in	
  accordance	
  with	
  rules	
  of	
  the	
  Board	
  of	
  Appeals. 	
  	
  Such	
  
rules	
  shall	
  permit	
  cross-­‐examina4on	
  by	
  par4es,	
  provide	
  for	
  eviden4ary	
  procedures	
  and	
  allow	
  for	
  rehearings	
  
on	
  the	
  unanimous	
  vote	
  of	
  the	
  members	
  present.

I. 	
   The	
   Board	
   of	
   Appeals	
   shall	
   decide	
   upon	
   the	
   appeal	
   within	
   sixty-­‐two	
   (62)	
   days	
   amer	
   the	
   conduct	
   of	
   said	
  
hearing.	
  	
  The	
  4me	
  within	
  which	
  the	
  Board	
  of	
  Appeals	
  must	
  render	
   its	
  decision	
  may,	
  however, 	
  be	
  extended	
  by	
  	
  
mutual	
  consent	
  of	
  the	
  applicant	
  and	
  the	
  Board.

J.	
   The	
  decision	
  of	
  the	
  Board	
  of	
  Appeals	
  on	
   the	
  appeal	
  shall	
   be	
  filed	
   in	
   the	
  office	
  of	
  the	
  Town	
  Clerk	
  within	
  five	
  
(5)	
  business	
  days	
  amer	
  the	
  day	
  such	
  decision	
  is	
  rendered,	
  and	
  a	
  copy	
  thereof	
  mailed	
  to	
  the	
  applicant.

K.	
   At	
   least	
   five	
  (5)	
   days	
  before	
  such	
  hearing,	
  the	
  Board	
   of	
  Appeals	
  shall	
   mail	
   no4ces	
   thereof	
  to	
   the	
  affected	
  
par4es;	
  to	
  the	
  regional	
  state	
  park	
  commission	
  having	
  jurisdic4on	
  over	
  any	
  state	
  park	
  or	
  parkway	
  within	
  five	
  
hundred	
   (500)	
   feet	
   of	
   the	
   property	
   affected	
   by	
   such	
   appeal;	
   and	
   to	
   the	
   Sullivan	
   County	
   Planning	
  
Department,	
  as	
  required	
  by	
  Sec4on	
  239-­‐m	
  of	
  the	
  General	
  Municipal	
  Law.	
  	
  No	
  Board	
  of	
  Appeals	
  decision	
  shall	
  
be	
  made	
  except	
  in	
  conformance	
  with	
  such	
  239-­‐m	
  procedures	
  including	
  requirements	
  for	
  an	
  affirma4ve	
  vote	
  
of	
   no	
   less	
   than	
   four	
   (4)	
  members	
   of	
   the	
   Board	
   if	
   it	
   shall	
   determine	
  to	
   approve	
  an	
   applica4on	
  which	
   the	
  
County	
  has	
  recommended	
  it	
  disapprove	
  or	
  modify.
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Town of Cochecton Zoning Law - Schedule of District Regulations

District Intent Principal Permitted Uses Special Uses Accessory Uses Development Standards

AC Agricultural Conservation All agricultural land uses, buildings Campgrounds and RV parks Signs per § 100-23 of this Law Minimum lot area: 2 acres
      District:      and activities including the High-density poultry or swine raising Off-street parking facilities Minimum average
This zoning district is intended to      growing of crops, dairying, Intensive livestock operations Storage sheds and garages lot width: 150 feet
complement Agricultural Districts and      livestock raising, low-density Kennels Swimming pools Minimum yards:
protect these and other conservation      poultry raising and similar Home-based businesses Carports Front 50 feet
areas from development which is not      agricultural uses. Public and private airports Other uses customarily accessory Side 25 feet
compatible therewith, while allowing Essential services Shooting ranges to principal permitted and Rear 50 feet
farm and other large landowners   Single-family dwellings Farm or construction machinery sales special uses. Minimum setback for
flexibility to earn a reasonable Nurseries and greenhouses Lawn & garden sales accessory uses: 10 feet
return. Forestry activities including portable Bed & Breakfast Maximum building

sawmills but excepting industrial Sawmills (permanent) of > 10,000 sq. ft.. height: 35 feet
wood processing facilities or Public and private schools Maximum lot coverage: 40%
permanent sawmills of more than Sand, gravel and other quarrying Maximum building coverage 20%
10,000 sq. ft. in floor area operations

Warehouses
Churches, synagogues & related
     activities & residences
Cemeteries
Parks, libraries, museums and

theatres.

RU Rural Development District: Single-family dwelling Churches, synagogues & related Home-based businesses Minimum lot area: 2 acres
This district is intended to provide Two-family dwellings      activities & residences Signs per § 100-23 of this Law Minimum average
areas for growth and development of Bed and breakfast facilities Sawmills (permanent) of > 10,000 sq. ft. Off-street parking facilities lot width: 150 feet
the Town at a modest density.  The Essential services Parks, libraries, museums and Storage sheds and garages Minimum yards:
district provides for certain uses Agricultural activities excepting theatres. Swimming pools Front 50 feet
which, though low in intensity, intensive livestock operations Clubhouses for social organizations Carports Side 25 feet
can demand larger land areas.  It Hunting and fishing lodges with related recreational facilities. Other uses customarily accessory Rear 50 feet
also ensures that all such uses are Forestry activities including portable Home-based businesses to principal permitted and Minimum setback for
subjected to site plan review with sawmills but excepting industrial Sand, gravel and other quarrying special uses. accessory uses: 10 feet
the objective of carefully limiting wood processing facilities or operations Maximum building
traffic and associated impacts and permanent sawmills of more than Campgrounds and RV parks height: 35 feet
maintaining the rural character 10,000 sq. ft. in floor area Bungalow colonies Maximum lot coverage: 40%
of the area. Nurseries and greenhouses Maximum building coverage 20%

Cemeteries and mortuaries
Fish hatcheries
Kennels
Outdoor recreation facilities

not including racetracks, theatres
or other uses of similar intensity.

Nursing homes, personal care facilities
and medical/dental facilities.

 Small hotels and motels
Schools and educational facilities
Group-care facilities
Day-care centers (child or adult)
Junkyards and salvage operations
Light manufacturing
Warehouses
Restaurants

ND Neighborhood Development One-family dwellings Parks, libraries, museums and theatres Home-based businesses Minimum lot area:
      District: Two-family dwellings Multi-family dwellings Signs per § 100-23 of this Law Without utilities 2 acres
This district is intended to provide for Bed & breakfast facilities Nurseries and greenhouses Off-street parking facilities With public utilities 1/2 acre
commercial and moderate density Essential services Cemeteries and mortuaries Storage sheds and garages Minimum average lot width:
uses which, with careful control and Outdoor recreation facilities Swimming pools Without utilities 150 feet
provision of public sewage facilities, not including racetracks, theatres Carports With public utilities 100 feet
will be compatible with residences. or other uses of similar intensity. Other uses customarily accessory Minimum yards:
Using plan review, conditions will be Nursing homes, personal care facilities to principal permitted and Front 35 feet
imposed to ensure residences and medical/dental facilities. special uses. Side 20 feet
are protected.  The combination of Hotels and motels Rear 40 feet
uses is intended to provide a Retail and service establishments Minimum setback for
quality residential environment Eating and drinking establishments accessory uses: 10 feet
while also offering the convenience Offices Maximum building
of readily available services. Funeral homes height: 35 feet

Motor vehicle service stations Maximum lot coverage: 50%
where are parts, supplies, debris Maximum building
and services are conducted inside coverage: 30%
a fully enclosed building.

Group-care facilities
Day-care centers (child or adult)
Mobile home parks
Churches, synagogues & related
     activities & residences

HD Hamlet District: One-family dwellings Parks, libraries, museums and theatres Home-based businesses Minimum lot area: 2 acres
This district is intended to provide for Two-family dwellings Motor vehicle service stations Signs per § 100-23 of this Law Minimum average lot width:
neighborhood commercial development Bed & breakfast facilities where all parts, supplies, debris Off-street parking facilities Without utilities 150 feet
in areas of the Town which represent and services are conducted inside Storage sheds and garages With public utilities 80 feet
important meeting places and exhibit a fully enclosed building. Swimming pools Minimum yards:
existing commercial activity but lack Nurseries and greenhouses Carports Front 35 feet
public sewage facilities.  It is also Hotels and motels Other uses customarily accessory Side 10 feet
anticipated these areas will accept Retail and service establishments to principal permitted and Rear 40 feet
somewhat higher density single-family Eating and drinking establishments special uses. Minimum setback for
residential activity and many residents Offices accessory uses: 10 feet
will desire to walk to places of Funeral homes Maximum building
business within the neighborhoods. Outdoor recreation facilities height: 35 feet

not including racetracks, theatres Maximum lot coverage: 25%
or other uses of similar intensity. Maximum building

Farm and machinery sales coverage: 15%
Churches, synagogues & related
     activities & residences

Maximum density 1 dwelling unit
PUD Planned Unit Development: All uses are Special Uses excepting Single-family dwellings Signs of less than twelve (12) within the Planned or equivalent/
This district is intended to provide for the construction of individual Two-family dwellings square feet in surface area and Unit Development: 100,000 sq. ft.
landowners with the flexibility to buildings or dwellings pursuant to an Multi-family dwellings ground signs of less than twenty Minimum yards:
develop funtionally integrated already approved and filed PUD plan Manufactured homes and parks (20) square feet in surface area, Front 40 feet
communities of a residential or resort and essential services. Home-based businesses provided the total number of signs Side 30 feet
nature using innovative techniques Places of worship does not exceed 1 per property Rear 30 feet
and open space design priciples Commercial recreational facilities adjacent to each means of egress Minimum setback for
which ensure the maximum protection Hunting and fishing lodges to such property. accessory uses: 25 feet
of quality open space while achieving Clubhouses for social organizations Off-street parking facilities Maximum building
density no less than permitted using Gift shops and service establishments Storage sheds and garages height: 35 feet
conventional subdivision procedures Hotels & motels Swimming pools Maximum lot coverage: 15%
and protecting public health and safety. Parks, libraries, museums and theatres Carports Maximum building

Eating and drinking establishments Other uses customarily accessory coverage: 10%
Bungalow colonies to principal permitted and
Other outdoor recreation facilities special uses.

not including racetracks, theatres
or other uses of similar intensity.

(to maximum of 
200,000 sq. ft.)

(to maximum of 
200,000 sq. ft.)






