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 Finally, although the Town of Rockland is not 
considered part  of the geographical designation 
for the New York City Watershed, an integral 
part of that system runs deep underground 
through the Town – two tunnels which trans-
port  water to the city could be at risk with deep 
well and horizontal drilling.

 It  is further recommended the Town contact  the 
permitting agency to voice its special needs for 
(a) flood avoidance, making site selection and 
stormwater management high priorities; and 
for (b) environmental integrity with respect to 
retention of in-ground aquatic resources and 
safe disposal of drilling by-products to protect 
the Town’s ecology-based economy.

 It  is also recommended the Town act independ-
ently or collectively with other towns and 
agencies to:  (a) upgrade the emergency man-
agement plan with hazmat  training and equip-
ment for first responders, as well as develop-
ment of evacuation plans; (b)  update property 
assessments to the extent allowable;  (c) inven-
tory Town-owned property to determine the 
feasibility and desirability of gas exploration 
on such parcels;  (d)  monitor impacts on 
communities with established gas production 
and towns on the cusp of development; (e)  
encourage landowners to negotiate good leases 
which maximize their financial benefits and 
minimize the negative effects on their property 
and the community, and (f) work with legisla-
tors to amend state laws that  would provide for 
enhanced authority to and input  from towns in 
the gas permitting process.

D. Business-Friendly Zoning

 The Town’s zoning regulations need to remain 
friendly to business and ensure multiple loca-
tions within the Town for light manufacturing, 
home occupations and various retail and serv-
ice businesses, especially tourism-related busi-
nesses.  Some consideration should be given to 
moving several Special Uses to the Principal 
Permitted Use category with site plan review.  
This would maintain review over site design 
while also ensuring applicants of approvals, 
providing incentives to locate within the Town.
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1) How many years in total have you lived Is this home a primary residence or a
or owned a home in the Town of  Rockland? second home?

23 Less than 5 years 163 Primary residence
30 5 to 9 years 67 Second home
18 10 to 14 years
20 15 to 19 years

127 More than 20 years or lifetime

2) What has most influenced your decision to live or stay here?  (Please check no more than 3)

56 Born or raised here 22 Low crime rate 18 Low taxes
33 Close to work 2 Quality of  local services 11 Had 2nd home here
54 Close to friends/relatives 19 Quality of  schools 5 New job opportunity
27 Affordable housing costs 63 Rural nature and farmland 8 Inexpensive land
58 Overall quality of  life 64 Privacy and seclusion 87 Forests, streams & landscapes
56 Air and water quality 1 Historic buildings 57 Wildlife, fishing and hunting

3) What do you like BEST about the Town of  Rockland? (Please check no more than 3)

13 Cost of  services/taxes 14 Main Streets 15 Housing costs
8 Quality of  services 3 Job offerings 47 Outdoor recreation opportunities

   3 Transportation 4 Business opportunities 128 Small town atmosphere
8 Arts and culture 105 Landscape/scenery 16 Convenience to metro area

50 Quality of  schools 80 Forestry & natural resources 100 Clean environment

4) What do you like LEAST about the Town of  Rockland? (Please check no more than 3)

98 Cost of  services/taxes 13 Main Streets 23 Housing costs
44 Quality of  services 97 Job offerings 11 Outdoor recreation opportunities
58 Transportation 57 Business opportunities 3 Small town atmosphere
16 Arts and culture 2 Landscape/scenery 27 Convenience to metro area
10 Quality of  schools 3 Forestry & natural resources 5 Clean environment

5) How important, if  at all, is it for the Town of  Rockland to regulate each of  the following aspects of  developments?

Not Somewhat Very  
Important Important Important

Business signs 40 108 55
Commercial landscaping 26 122 66
Floodplain development 9 22 181
Historic character 12 90 101
Junkyards & property maintenance 9 45 155
Logging and forest management 18 78 108
Scenic impact 7 62 129
Special uses such as cell towers & windmills 20 86 108
Stormwater management 5 29 163
Streamside buffer protection 6 44 152
Subdivision design 12 83 103

Please help us plan for the Town of Rockland's future by checking the appropriate box or by writing in the answer.
Some questions ask for one response while others ask for multiple answers. If more than one person in your
household would like to respond to opinion questions,  feel free to pick up an additional survey at the Town Hall. 
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6) Do you now have one or more home-based businesses? 40 Yes 163 No

Is high-speed internet service available to you?
119 Yes 67 No 27 If  not, would you like to have it available?

Is cellular phone service available from your home here?
131 Yes 69 No 42 If  not, would you like to have it available?

Is cable television available to your property?  
149 Yes 49 No 18 If  not, would you like to have it available?

Is AM/FM radio available to your property?  
162 Yes 38 No 19 If  not, would you like to have it available?

7) To what extent would you favor increasing taxes to add, expand or improve any of  the following services and facilities?

Add or Increase Continue Decrease
Support As Is Support

Ambulance services 62 138 13
Fire protection 48 147 11
Flood mitigation projects 120 71 12
Recreational facilities or programs 60 112 26
Special property cleanup days (e.g., tire day) 67 128 12
Town constables or police services 78 110 14
Town roads 62 137 7

8) If  you reside in the Town and work, please indicate where you work.

Principal Householder:
47 The Town of  Rockland 3 Orange County 3 Lower Hudson Valley 8 Elsewhere in NY
45 Elsewhere in Sullivan County 0 Ulster County 18 New York City 4 Another state
5 Delaware County 0 Broome County 0 Pennsylvania

Second Householder:
26 The Town of  Rockland 1 Orange County 3 Lower Hudson Valley 6 Elsewhere in NY
22 Elsewhere in Sullivan County 1 Ulster County 21 New York City 7 Another state
1 Delaware County 0 Broome County 1 Pennsylvania

9) Please indicate your age bracket (principal householder only).

2 <25 years 57 25-49 years 94 50-64 years 61 > 65 years
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10) How would you describe your present occupation(s)? Check for each household member working.

26 Executive/administrative/managerial 26 Machine operator/assembler/inspector 3 Professional occupation
11 Educational/social services 11 Correctional facility position 3 Health services
3 Precision production, craft or repair 4 Transportation or material moving 3 Sales occupation
4 Technician or support occupation 3 Handler, cleaner, helper or laborer 2 Other services
4 Administration support occupation 4 Retired 39 Homemaker

Farming, forestry or mining 0 Retired but pursuing second career Other (specify below)
(specify) 8

11) How would you rate the quality of  the following public and semi-public services?

High Quality Good Quality Fair Quality Poor Quality Not Sure
State Police protection 20 65 28 6 12
County police (Sheriff) protection 14 56 37 11 14
Fire protection 39 62 20 0 9
Ambulance services 30 63 18 7 14
Health care services 9 34 48 29 9
Utilities (e.g. electric) 18 70 31 6 3
State highway maintenance: 23 74 26 9 3

 County road maintenance: 16 70 34 10 3
 Town road maintenance: 15 57 36 14 3

Town code enforcement 10 57 31 22 22
Local schools 18 53 22 6 23
Youth services 4 18 23 47 37
Senior services 4 19 22 37 44
Trash collection 3 17 26 34 40
Cellular/cable/radio/internet service 6 44 36 34 8

12) The Town has downtown areas of  special character.  Would you favor creating a 71 Yes
Special Downtown District that establishes historic protection and design standards 58 No
for these areas, including the use of  an architectural review committee or something comparable?

13) The Town of  Rockland has severe flooding problems.  Would you favor establishing 94 Yes
higher standards and stricter regulations with respect to stormwater management 31 No
in upland areas that could have the effect of  making development much more costly?

Would you favor establishing higher standards and stricter regulations with 106 Yes
respect to floodplain development that might prohibit or severely limit 20 No
development and redevelopment in downtown and other low-lying areas?

14) Based on your current knowledge of  wind power, do you feel that commercial windmills 89 Asset
would be an asset or liability to the Town? 39 Liability
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15)
Rating 1 2 3 4 5

6 5 49 50 112

7 16 54 39 76

Rating 1 2 3 4 5
1 = Not that important 11 16 76 39 53
2 = Slightly important
3 = Moderately important 11 20 47 39 73
4 = Very important
5 = Extremely important Rating 1 2 3 4 5

14 21 68 44 46

4 14 37 53 77

17) Clean and green environment 3 2 21 46 126
Higher quality forms of  development 11 17 66 65 48
More affordable housing 26 21 60 40 50
More agricultural niche businesses 14 23 57 53 53
More entertainment and recreation 22 25 68 51 35
More historic preservation 16 27 74 59 33
More job opportunities in Rockland 13 15 50 57 74

1 = Not that important More local shopping opportunities 15 25 45 59 59
2 = Slightly important More senior housing 21 34 66 54 44
3 = Moderately important More Town parks 34 47 62 33 27
4 = Very important More vibrant downtowns 18 34 66 46 54
5 = Extremely important Preservation of  remaining farms 6 20 41 53 77

Strong natural resources industry 11 17 58 52 55
Vibrant tourism industry 17 24 54 57 56

19) Is there anything else you would like to tell us for use in our Comprehensive Plan?

Land Development Issue No.2

COMPARED TO:

using the following guide:
Circle your rating for each,

Where would you like to see the
community in the next 10-20 years?

Please indicate how important
each possible goal is to you.

Managing the impact of  development
COMPARED TO:Circle your rating for each,

COMPARED TO:
Staying primarily rural/residential

Land Development Issue No.3

Please note the above choices are not meant to suggest some of  both is not possible in each case,
but rather to simply compare the importance of  each when choices must be made. 

Preserving existing scenic character

Harvesting resources (e.g., timber, wind)

using the following guide,
and comparing the choices:

Economic development and job creation

Please compare the importance of Land Development Issue No.1
each of  these development issues:

Protecting private property rights
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Be it enacted the Town of Rockland Zoning Law is amended as follows:

1) Add new Wind Generation Facilities section reading as follows:

 A.  Purpose 

 The purpose of this section is to provide for the construction and operation of wind energy facilities in 
Town of Rockland, subject to reasonable conditions that will protect the public health, safety  and 
welfare.

 B. Applicability 

 The requirements of this section shall apply  to all wind energy  facilities proposed, operated, modified, 
or constructed after the effective date of this law, including modification of existing wind energy 
facilities and wind measurement towers erected for the purposing of testing the feasibility  of wind 
energy generation. 

 C.  Permits 

 No wind energy facility shall be constructed, reconstructed, modified, or operated in the Town of 
Rockland except by first obtaining a Wind Energy Facility Permit as provided under this law.  No 
permit or other approval shall be required under this law  for mechanical, non-electrical wind turbine 
utilized solely  for agricultural operations.  Replacement in-kind or modification of a wind energy  facility 
may  occur without Planning Board approval when (1) there shall be no increase in total height; (2) no 
change in the location of the wind turbine; (3) no additional lighting or change in facility color; and (4) 
no increase in noise produced by the wind turbine.  No transfer of any  wind energy facility or Wind 
Energy Facility Permit, nor sale of the entity  owning such facility shall eliminate the liability  of an 
applicant nor of any other party under this law. 

 D.  Definitions

 As used in this section, the following terms shall have the meanings indicated: 

 NEW YORK INDEPENDENT SYSTEM OPERATOR (NYISO) - NYISO is a not-for-profit organization 
formed in 1998 as part of the restructuring of New York State's electric power industry.  Its mission is 
to ensure the reliable, safe and efficient operation of the State's major transmission system and to 
administer an open, competitive and nondiscriminatory wholesale market for electricity  in New York 
State.

 RESIDENCE - Any  dwelling suitable for habitation existing in the Town of Rockland on the date an 
application is received.  A residence may  be part of a multi-family  dwelling or multipurpose building, 
but shall not include buildings such as hotels or motels, hospitals, day  care centers, dormitories, 
sanitariums, nursing homes, municipal buildings, schools or other buildings used for educational 
purposes, or correctional institutions. 
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Draft – June 10, 2007

Page 1 of 10



 SITE - The parcel(s) of land where a wind energy facility  is to be placed. The site can be publicly  or 
privately  owned by an individual or a group of individuals controlling single or adjacent properties.  
Where multiple lots are in joint ownership, the combined lots shall be considered as one for purposes 
of applying setback requirements.  Any property  which has a wind energy  facility  or has entered an 
agreement for said facility or a setback agreement shall not be considered off-site. 

 WIND TURBINE - A wind energy conversion system consisting of a wind turbine, a tower, and 
associated control or conversion electronics, which has a rated capacity  of more than 100 kW and 
which is intended to produce power for distribution on the utility grid. 

 WIND TURBINE (SMALL) - A wind energy conversion system consisting of a wind turbine, a tower, 
and associated control or conversion electronics, which has a rated capacity of not more than 100 kW 
and which is intended primarily to reduce consumption of utility power at that location. 

 SOUND PRESSURE LEVEL - According to the NYSDEC Program Policy on Assessing and Mitigating 
Noise Impacts, a measure of sound pressure in the atmosphere which can be determined according 
to the International Standard for Acoustic Noise Measurement Techniques for Wind Generators (IEC 
61400-11), or other accepted procedure.  Also, the perceived loudness of a sound as expressed in 
decibels (db) or A-weighted decibel scale dB(A).  For example, an L10 - 30 dBA indicates that in any 
hour of the day 30 dBA can be equaled or exceeded only 10% of the time, or for 6 minutes.

 TOTAL HEIGHT - The height of the tower and the furthest vertical extension of the wind turbine. 

 TRANSMISSION OWNER - The owner of the electric distribution networks.  Examples include New 
York State Electric & Gas, Niagara-Mohawk, and Con Edison. 

 WIND ENERGY FACILITY - Any wind turbine, small wind turbine or wind measurement tower or 
combinations of these, including all related infrastructure, electrical lines and substations, access 
roads and accessory structures. 

 WIND ENERGY FACILITY PERMIT- A permit pursuant to this law granting the holder the right to 
construct, maintain and operate a wind energy facility. 

 WIND MEASUREMENT TOWER - A tower used for the measurement of meteorological data such as 
temperature, wind speed and wind direction. 

 E.  Application Requirements  

 A complete application for a Wind Energy Facility Permit shall include: 

1. A copy of an executed interconnection agreement with NYISO and the applicable transmission 
owner. 

2. A completed application for a Wind Energy Facility Permit.

3. A site plan prepared by a licensed professional engineer, including:
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a)  Property lines and physical dimensions of the site;
 
b)  Location, approximate dimensions and types of major existing structures and uses on the 

site, public roads, and adjoining properties within 500 feet of the boundaries of any 
proposed wind turbines, or 1½ times the total height of such wind turbines, whichever 
shall be greater.

c)  Location and elevation of each proposed wind turbine.
 
d)  Location of all above and below ground utility lines on the site as well as transformers, the 

interconnection point with transmission lines, and other ancillary facilities or structures.
 
e)  Locations of buffers as required by this law.
 
f) Location of the nearest residential structure(s) on the site and located off the site, and the 

distance from the nearest proposed wind turbine.

g)  All proposed facilities, including access roads, electrical substations, storage or 
maintenance units, and fencing. 

4. A vertical drawing of the wind turbine showing total height, turbine dimensions, tower and 
turbine colors, ladders, distance between ground and lowest point of any  blade, location of 
climbing pegs, and access doors.  One drawing may be submitted for each wind turbine of the 
same type and total height.  The make, model, picture and manufacturer's specifications, 
including noise decibels data,  and Material Safety  Data Sheet documentation for all materials 
used in the operation of the equipment shall be provided for each proposed wind turbine.   

5. A lighting plan showing any FAA-required lighting and other proposed lighting. 

6. Erosion and sediment control and storm water management plans prepared to New York State 
Department of Environmental Conservation standards, if applicable, and to such standards as 
may  be established by the Town of Rockland Planning Board on the recommendation of its 
Town Engineer or consultants.

 
7. A construction schedule describing commencement and completion dates, including a traffic 

analysis with a description of the routes to be used by  construction and delivery vehicles, the 
gross weights and heights of those loaded vehicles. 

8. An operations and maintenance plan providing for regular periodic maintenance schedules, any 
special maintenance requirements and procedures and notification requirements for restarts 
during icing events.

 
9. A decommissioning plan that addresses the anticipated life of the wind turbine, the estimated 

decommissioning costs, the method of ensuring funds shall be available for decommissioning 
and restoration, the method by  which decommissioning cost shall be kept current, and the 
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manner in which the wind turbine shall be decommissioned and the site restored, less any 
fencing or residual minor improvements requested by the landowner. 

10. List of property owners, with their mailing address, within 500 feet of the outer boundaries of the 
proposed site.  

11. A complaint resolution process to address complaints from nearby residents. The process may 
use an independent mediator or arbitrator and shall include a time limit for acting on a 
complaint. The applicant shall make every reasonable effort to resolve any complaint. 

12. A Full Environmental Assessment Form, as provided by  the New York State Environmental 
Quality  Review Act (SEQRA) shall be prepared for the wind energy  facility.  This Full 
Environmental Assessment shall, at a minimum, include:

a) A study  of potential shadow flicker, including a graphic to identify locations where shadow 
flicker may  be caused by  the wind turbines and expected durations of the flicker at these 
locations.  The study shall identify  areas where shadow flicker may  interfere with 
residences and describe measures to be taken to eliminate or mitigate problems. 

b) A visual impact study of the proposed wind turbines as installed, which may  include a 
computerized photographic simulation and digital elevation models demonstrating visual 
impacts from strategic vantage points.  Color photographs of the site accurately  depicting 
existing conditions shall be included.  The visual analysis shall also indicate color 
treatment of system components and any  visual screening to be incorporated into the 
project to lessen the system's visual prominence.

c) A fire protection and emergency  response plan, created in consultation with the fire 
department(s) having jurisdiction over the proposed site, as well as Ulster County 
Emergency Services.

 
d) A noise analysis by  a competent acoustical consultant documenting the noise levels 

associated with the proposed wind turbine, existing noise levels at site property lines and 
at the nearest residence not on the site.  The noise analysis shall include low  frequency 
noise.  The applicant shall also submit plans for post-development noise monitoring.  

 
e) Evidence of potential impacts on neighboring property  values compiled by a licensed 

appraiser based on experience at other locations, extrapolating that evidence to analyze 
potential impacts on property values near the site. 

f) An assessment of potential electromagnetic interference with microwave, radio, television, 
personal communication systems and other wireless communication. 

g) An assessment of the impact of the proposed development on the local flora and fauna, 
including migratory and resident avian species. 

 

Proposed Amendments – Town of Rockland Zoning Law
Draft – June 10, 2007

Page 4 of 10



F.  Wind Energy Facility Development Standards 

 The following standards shall apply  to wind energy facilities in the Town of Rockland, unless 
specifically waived by the Planning Board. 

1. All power transmission lines from the tower to any building or other structure shall be located 
underground to the maximum extent practicable.  

2. No television, radio or other communication antennas may be affixed or otherwise made part of 
any wind turbine, except with approval by the Town of Rockland Planning Board.  Applications 
may be jointly submitted for wind turbine and telecommunications facilities. 

3. No advertising signs are allowed on any part of the wind energy  facility, including fencing and 
support structures. 

4. No tower shall be lit except to comply with Federal Aviation Administration (FAA) requirements.  
Minimum security  lighting for ground level facilities shall be allowed as approved on the wind 
energy facility development plan. 

5. All applicants shall use measures to reduce the visual impact of wind turbines to the extent 
possible.  Wind turbines shall use tubular towers.  All structures in a project shall be finished in 
a single, non-reflective matte finished color or a camouflage scheme. Wind turbines within a 
multiple wind turbine project shall be generally  uniform in size geometry, and rotational speeds.  
No lettering, company  insignia, advertising, or graphics shall be on any part of the tower, hub, or 
blades. 

6. Guy wires shall not be permitted except to address unique safety issues and then only  with 
specific permission by the Planning Board in the form of a waiver. 

7. No wind turbine shall be installed in any location where its proximity with existing fixed 
broadcast, retransmission, or reception antenna for radio, television, or wireless phone or other 
communication systems would produce electromagnetic interference with signal transmission or 
reception.  If it is determined a wind turbine is causing electromagnetic interference, the 
operator shall take necessary corrective action to eliminate this interference including relocation 
or removal of the facilities, or resolution of issues with the affected parties.  Failure to remedy 
electromagnetic interference is grounds for revocation of the Wind Energy Facility  Permit for the 
specific wind turbine or wind turbines causing the interference. 

8. All construction debris shall be removed from the site or otherwise disposed of in a manner 
acceptable to the Planning Board. 

9. Wind turbines shall be designed to minimize the impacts of land clearing and the loss of 
important open spaces.  Development on agricultural lands shall follow  the Guidelines for 
Agricultural Mitigation for Windpower Projects published by the State Department of Agriculture 
and Markets, to the maximum extent practicable.  
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10. Wind turbines shall be located in a manner that minimizes significant negative impacts on rare 
animal species in the vicinity. 

11. No shadow flicker shall be permitted on any off-site residences. 
 

G.  Required Site Safety Measures 

1.  All wind turbines shall have an automatic braking, governing or feathering system to prevent 
uncontrolled rotation, overspeeding and excessive pressure on the tower structure, rotor blades 
and turbine components. 

2. Wind energy facilities shall be gated or fenced to prevent unrestricted public access to the 
facilities and reduce any attractive nuisance aspects of the use. 

3. Warning signs shall be posted at the entrances to the wind energy  facility and at base of each 
tower warning of electrical shock or high voltage and containing emergency contact information.

4. No climbing pegs or tower ladders shall be located closer than 15 feet to the ground level at the 
base of the structure for freestanding single pole or guyed towers.  

5. The minimum distance between the ground and any part of the rotor or blade system shall be 
30 feet. 

6.  Wind turbines shall be designed to prevent unauthorized external access to electrical and 
mechanical components and shall have access doors that are kept securely locked at all times. 

H.  Traffic Routes and Road Maintenance

1.  Construction and delivery vehicles for wind turbines and/or associated facilities shall propose, 
and the Planning Board shall approve or modify, designated traffic routes to minimize traffic 
impacts from construction and delivery  vehicles, wear and tear on local roads and impacts on 
local business operations.

2. The applicant is responsible for remediation of damaged roads upon completion of the 
installation or maintenance of a wind turbine.  A public improvement bond may be required prior 
to the issuance of any  building permit in an amount, determined by the Planning Board, 
sufficient to compensate the Town for any damage to Town or County roads if any  of these 
roads will be among the designated traffic routes.  The applicant shall consult with the Town 
Highway  Superintendent and/or the Delaware County Department of Public Works to obtain a 
written recommendation for bonding form and amount, which form and amount shall be 
approved by the Planning Board.

3. The applicant shall provide pre-development and post-development photographic evidence of 
the condition of any Town or County roads along the proposed route. 
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I.  Setbacks

1.  Each wind turbine shall be set back a distance of 500 feet or 1½ times the total height of the 
largest wind turbine, whichever shall be greater, from any public road, off-site residence, lodging 
facility, public building, church and other institution.  No wind turbine shall be located within its 
own total height of a site boundary line.

2. The statistical sound pressure level generated by a wind turbine shall not exceed L10 - 30 dBA 
measured at the nearest residence located off the Site.  Sites can include more than one piece 
of property  and the requirement shall apply to the combined properties.  Independent 
verification by  an acoustical engineer certified with the Institute of Noise Control Engineering 
shall be provided before and after construction demonstrating compliance with this requirement. 

 
3. In the event audible noise due to wind energy  facility  operations contains a steady  pure tone, 

such as a whine, screech, or hum, the standards for audible noise set forth in subparagraph (B) 
of this subsection shall be reduced by  five (5) dBA.  A pure tone is defined to exist if the one-
third (1/3) octave band sound pressure level in the band, including the tone, exceeds the 
arithmetic average of the sound pressure levels of the two (2) contiguous one third (1/3) octave 
bands by  five (5) dBA for center frequencies of five hundred (500) Hz and above, by eight (8) 
dBA for center frequencies between one hundred and sixty  (160) Hz and four hundred (400) Hz, 
or by  fifteen (15) dBA for center frequencies less than or equal to one hundred and twenty-five 
(125) Hz. 

4. Should the ambient noise level (exclusive of the development in question) exceeds the 
applicable standard given above, the applicable standard shall ambient dBA plus 5 dBA.  The 
ambient noise level shall be expressed in terms of the highest whole number sound pressure 
level in dBA, which is exceeded for more than six (6) minutes per hour.  Ambient noise levels 
shall be measured at the exterior of potentially affected existing residences, schools, hospitals, 
churches and public buildings.  Ambient noise level measurements shall be performed when 
wind velocities at the proposed project site are sufficient to allow wind turbine operation. 

J.  Noise and Setback Easements 

1. An applicant may, with approval from the Planning Board, meet noise and setback standards by 
obtaining written consents from affected property  owners stating they  are aware of the wind 
energy facility  and the noise and/or setback limitations imposed by this law, and that consent is 
granted to allow noise levels to exceed the maximum limits  provided herein or reduce setbacks 
to less than required.  

2. Such consents shall be in the form required for easements and be recorded in the County  
Clerk’s Office describing the benefited and burdened properties.  Such easements shall be 
permanent and shall state that they may  not be revoked without the consent of the Planning 
Board, which consent shall be granted upon either the decommissioning of the benefited wind 
turbine in accordance with this law, or the acquisition of the burdened parcel by the owner of the 
benefited parcel or the wind turbine.  No such easement shall permit noise levels at any  other 
location within or outside the areas prescribed to exceed the limitations of this law.
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K.  Issuance of Wind Energy Facility Permits 

1. The Planning Board shall, within 120 days of determining the application is complete, and upon 
consideration of the standards in this law and the record of the SEQRA review, issue a written 
decision with the reasons for approval, conditions of approval or disapproval fully  stated.  This 
time period may be extended with consent of the applicant.  Should the applicant not consent to 
such an extension and the time period elapse without a decision, the application shall be 
considered approved without conditions.

   
2. If approved, the Planning Board shall direct the Town Code Enforcement Officer to issue a Wind 

Energy Facility Permit upon satisfaction of all conditions for said Permit, and upon compliance 
with the New York State Building Code. 

3. The decision of the Planning Board shall be filed within 15 days in the office of the Town Clerk 
and a copy mailed to the applicant by first class mail.   

4. If any approved wind energy facility is not substantially  commenced within two years of 
issuance of the Wind Energy  Facility Permit, the Wind Energy  Facility Permit shall expire, 
unless the Planning Board shall have granted an extension. 

L.  Abatement

1. If any  wind turbine remains non-functional or inoperative for a continuous period of 24 months, 
the applicant shall remove said system at its own expense following the requirements of the 
decommissioning plan.  Removal of the system shall include at least the entire above ground 
structure, including transmission equipment and fencing, from the property. This provision shall 
not apply  if the demonstrates to the Town that it has been making good faith efforts to restore 
the wind turbine to an operable condition, but nothing in this provision shall limit the Town’s 
ability to order a remedial action plan after public hearing. 

2. Non-function or lack of operation may  be proven by reports to the Public Service Commission, 
NYSERDA, New York Independent System Operator, or by  lack of income generation.  The 
applicant shall make available (subject to a non-disclosure agreement) to the Planning Board all 
reports to and from the purchaser of energy from individual wind turbines, if requested and 
necessary  to prove the wind turbine is functioning, which reports may  be redacted as necessary 
to protect proprietary information. 

3. The applicant, or successors, shall continuously maintain a fund or bond payable to the Town, 
in a form approved by the Town for the removal of non-functional towers and appurtenant 
facilities, in an amount to be determined by the Town, for the period of the life of the facility.  
This fund may consist of a letter of credit from a State of New York licensed-financial institution.  
All costs of the financial security  shall be borne by the applicant.  All decommissioning bond 
requirements shall be fully described in the decommissioning plan. 
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M.  Limitations on Approvals 

Nothing in this law shall be deemed to give any applicant the right to cut down surrounding trees and 
vegetation on any  property  to reduce turbulence and increase wind flow to the wind energy facility.  
Nothing in this law shall be deemed a guarantee against any  future construction or Town approvals of 
future construction that may  in any way impact the wind flow to any wind energy facility.  It shall be 
the sole responsibility  of the facility  operator or owner to acquire any  necessary  wind flow  or 
turbulence easements, or rights to remove vegetation.

N.  Permit Revocation 

1. The applicant shall fund periodic noise testing by  a qualified independent third-party  acoustical 
measurement consultant, which may  be required as often as biannually, or more frequently 
upon request of the Planning Board in response to complaints by neighbors.  The scope of the 
noise testing shall be to demonstrate compliance with the terms and conditions of the Wind 
Energy Facility  Permit and this law and shall also include an evaluation of any  complaints 
received by the Town. The applicant shall have 90 days after written notice from the Planning 
Board, to cure any deficiency.  An extension of the 90 day period may  be considered by the 
Planning Board, but the total period may not exceed 180 days. 

2. A wind turbine shall be maintained in operational condition at all times, subject to reasonable 
maintenance and repair outages. Operational condition includes meeting all noise requirements 
and other permit conditions.  Should a wind turbine become inoperable, or should any part of 
the wind turbine be damaged, or should a wind turbine violate a permit condition, the owner or 
operator shall remedy the situation within 90 days after written notice from the Planning Board.  
The applicant shall have 90 days after written notice from the Planning Board, to cure any 
deficiency.  An extension of the 90 day  period may be considered by the Planning Board, but 
the total period may not exceed 180 days. 

3. Should a wind turbine not be repaired or made operational or brought into permit compliance 
after said notice, the Town may, after a public meeting at which the operator or owner shall be 
given opportunity  to be heard and present evidence, including a plan to come into compliance, 
order either remedial action within a particular timeframe, or order revocation of the Wind 
Energy Facility Permit for the wind turbine and require its removal within 90 days.  If the wind 
turbine is not removed, the Planning Board shall have the right to use the security  posted as 
part of the decommission plan to remove the wind turbine. 

O.  Wind Measurement Towers 

Installation of wind measurement towers, also known as anemometer towers, shall be permitted, 
upon the issuance of a Wind Energy Facility  Permit, to determine the wind speeds and the feasibility 
of using particular sites.  The distance between a wind measurement tower and the property  line 
shall be at least 1½ times the total height of the tower.  Wind Energy Facility  Permits for wind 
measurement towers shall be issued for a period of two years and shall be renewable upon 
application to the Planning Board.  An application for a wind measurement tower shall include:
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1.  Name, address, telephone number and signatures of the applicant and agent for the applicant, 
if any. 

2.  Name, address, telephone number and signature of the property  owner along with written 
authorization by the property owner to submit the application.

 
3.  Proposed development plan.  

4.  Decommissioning plan, including a security bond for removal, should the tower not be 
converted to permanent use for wind energy generation.

Other development standards as set forth above for wind energy facilities shall be applied to the 
maximum extent practicable, as determined by the Planning Board, recognizing the temporary nature 
of wind measurement towers.   

P.  Small Wind Turbines 

The Planning Board is hereby authorized to approve, approve with conditions, or disapprove small 
wind turbine applications designed for residential, farm, institutional and business use on the same 
parcel.  Such facilities shall be permitted as accessory uses in the RR, MC-1 and MC-2 zoning 
districts.  Such applications shall be processed in the same manner as those prescribed above for all 
wind energy facilities, but may be appropriately  modified by the Planning Board to reflect the scale of 
the proposed facility. All small wind turbine shall comply  with the following standards and, to the 
maximum extent practicable, with all other requirements of this law not in conflict herewith: 

1.  A system shall be located on a lot a minimum of one acre in size; however, this requirement can 
be met by multiple owners submitting a joint application. 

2. Only one small wind turbine per legal lot shall be allowed, unless there are multiple applicants, 
in which their joint lots shall be treated as one site for purposes of this law. 

3. Small wind turbine shall be used primarily to reduce the on-site consumption of electricity. 

4. Total heights shall be a maximum of 100 feet on parcels between one and five acres and 150 
feet feet or less on parcels of five or more acres. 

5. The maximum turbine power output is limited to 100 kW. 

6. Tower-climbing apparatus shall be located no closer than 12 feet from the ground, a locked anti-
climb device shall be installed on the tower or a locked, protective fence of at least six feet in 
height that encloses the tower shall be installed to restrict tower access. 

7. Anchor points for any guy  wires for a system tower shall be located within the property  that the 
system is located on and not on or across any above-ground electric transmission or distribution 
lines. The point of attachment for the guy wires shall be enclosed by a fence six feet high or 
sheathed in bright orange or yellow covering from three to eight feet above the ground.
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Be it enacted by the Town Board of the Town of Rockland that Chapter 185 of the Town 
of Rockland Code, the Town of Rockland Zoning Law, be amended as follows:

1) Add the following definitions to § 185-7 to read as follows:

BUILDING ENVELOPE — A specifically defined area of land within a lot that is 
designated for clearing and building purposes; including driveways, lawns and 
sewage disposal areas; outside of which no grading or forest removal shall be 
permitted to occur except for selective tree cuts  limited to less than 50% of cover 
in total compared to existing forest cover. 

DISTURBANCE — Land preparation, such as clearing, grading and filling, or the 
building of structures, including driveways.

IMPERVIOUS SURFACE — Any surface that cannot be effectively (easily) 
penetrated by water, thereby resulting in runoff. Examples are pavement 
(asphalt, concrete, etc), buildings/structures, driveways/roadways, parking lots 
and sidewalks.

LOT COVERAGE — That portion of the lot area that is covered by impervious 
surfaces.

NOI — Notice of Intent for coverage under an SPDES General Permit for Storm 
Water Discharges, as required by the New York State Department of 
Environmental Conservation (DEC).
 
SWPPP — Stormwater Pollution Prevention Plan, as required by the New York 
State Department of Environmental Conservation (DEC) in conformance with 
DEC technical standards and SPDES Stormwater Permit requirements.  A Basic 
SWPPP consists of a plan for erosion and sediment control.  A Full SWPPP 
consists of a plan for erosion and sediment control plus a post-construction 
stormwater control plan.  All terms defined in the Department’s  Stormwater 
Management Design Manual are hereby incorporated herein by reference.

2) Revise the § 185-11 Schedule of District Regulations to read as follows with 
respect to Maximum Lot Coverage by zoning district:

  RC Rural Conservation District    25%
  R1 Low-Density Residential District   50%
  R2 Moderate to High-Density Residential District 60%
  GB General Business District    90%
  NB Neighborhood Business District   50%

3) Revise § 185-16.D to read as follows:

D. Waterfront yards.  Any yard which borders  on a lake, stream or body of 
water shall be not less than one-hundred (100) feet in depth from the high 
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water mark, excluding boathouses and docks.  The Town of Rockland 
Planning Board may, with site plan review, modify this  requirement to allow 
encroachment on this setback in the case of non-residential construction 
outside the 100 year floodplain.  Only selective clearing for purposes of 
stream access and flood control shall be permitted within fifty (50) feet of 
the high water mark.   Every site plan for a use to be located along a major 
stream shall include delineation of the floodplain area. Definition of this 
area shall be based upon one of the three following criteria, provided that 
no floodplain area so designated shall be less than that depicted on Flood 
Hazard Boundary Maps for the Town of Rockland, as issued by the 
Federal Emergency Management Agency or its successor:

(a)   Actual flood data from a recent flood event.

(b)   A hydrology study with supporting topography using 2-foot 
contours.

(c)  The elevation difference between the water’s  surface and the 
underside of the nearest bridge, determined after 5 days with no 
rain. This differential may be used to establish the flood plain 
elevation relative to the surface of the stream within the subdivision 
for the lands adjacent to the stream.

4) Revise § 185-17.A to read as follows:

A.   Conceptual site plan.  An applicant for a Special Use permit shall submit a 
conceptual site plan for review and advice by the Planning Board.  Such a 
conceptual site plan shall provide locations and dimensions of the 
proposed use in relation to the property boundaries  and adjacent uses.  It 
shall also indicate all accesses, rights-of-way and improvements both 
existing and proposed and any site features which could have a bearing 
on the project including the general topography and existing ground cover.  

 This  conceptual plan shall be used by the Planning Board as a basis  for 
advising the applicant regarding information it shall require on the site plan 
before it conducts a public hearing or takes any action with respect to the 
plan.  It shall also be used for arranging and conducting a site inspection 
of the property if warranted and determining if a Basic or Full SWPPP will 
be required. The Planning Board shall give no formal final approval or 
disapproval regarding any conceptual site plan but may use it to schedule 
a public hearing, determine if any provisions of this  article should be 
waived or begin its  review of the application under the New York State 
Environmental Quality Review Act ("SEQR").  This  shall not preclude the 
Planning Board from holding an additional hearing on a site plan if major 
changes are involved.  No advisory opinions given regarding a  conceptual 
site plan shall be considered valid beyond one-year from the time given or 
used to claim any vested rights hereunder at any time.
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5) Add § 185-17.B(14), as follows, to Special Use and Site Plan Review application 

requirements:

(14) A description and calculation of the proposed disturbance area for 
determination of SWPPP requirements.  Proposed areas of disturbance 
shall be drawn to scale and quantified in support of applicable SWPPP 
requirements.  If a SWPPP is  required, the applicant shall submit the 
following to the Planning Board for review:

a. A Full or Basic SWPPP as required by New York State DEC.

b. A certified copy of a completed NOI, signed by the applicant and 
certified by the applicant’s professional representative.

c. A copy of the New York State DEC reply to the NOI (the notice to 
proceed) when issued.

6) Revise § 185-21 to read as follows:

 § 185-21 Floodplain development standards.

 There is hereby created a special zoning district, the boundaries of which shall 
be congruent with those areas identified as Special Flood Hazard Areas on the 
Flood Hazard Boundary Maps for the Town of Rockland, as issued by the 
Federal Emergency Management Agency or its successor.  Such district shall 
also include any areas subsequently identified as floodplain through the process 
prescribed in § 185-16.D hereof.   This district shall be an overlay zone, within 
which the normal provisions of the zoning districts as mapped on the Official 
Zoning Map shall apply, except that no development shall be permitted which 
does not comply with the provisions of Chapter 93 of the Town of Rockland 
Code, the Flood Damage Prevention Law, as amended.  Additionally. all  existing 
and new fuel storage tanks located within this overlay zone shall be anchored in 
place to prevent flotation or spillage.  New principal residential structures shall 
not be permitted within such districts, except for replacement and improvement of 
existing structures.

7) Add § 185-30.1 as follows:

 § 185-30.1 Storm water management.

 Every application for a new or substantially modified Special Use shall include 
provisions for storm water management as required by DEC and the standards of 
this  section.  Additionally, should any person intend to make land changes by 
grading, filling, excavating or the removal or destruction of the natural topsoil or 
vegetative covering thereon in accordance with a site plan submitted to the Town, 
the same shall only be approved and accomplished after the developer has 
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submitted to the Town a Stormwater Pollution Prevention Plan in compliance with 
the DEC regulations.  Applicants shall, when required by the Town Planning 
Board, submit the following for review and approval by the Town:

A. An Erosion and Sedimentation Control Plan (Basic SWPPP) prepared in 
accordance with DEC requirements.  The plans shall illustrate those 
measures to be employed during construction and as may be necessary 
to prevent loss of soil from erosion and to prevent resulting property 
damage, siltation and contamination of water courses or impoundments.

B. A Storm Water Pollution Prevention Plan (SWPPP) prepared in 
accordance with the “New York State Stormwater Management Design 
Manual” published by DEC.  Such plan shall be subject to review by both 
the Town of Rockland and New York State DEC and meet both sets of 
standards.  Where such standards conflict the higher standard shall apply.  
The SWPPP shall identify those practices employed after construction and 
as may be necessary to prevent property damage by and pollution of 
associated water courses or impoundments.

(1) Proposed areas of disturbance shall be drawn to scale and 
quantified in support of applicable SWPPP requirements (including 
a Basic SWPPP).

(2) Post construction stormwater practices shall reduce peak 
stormwater runoff to 65% of the preconstruction peak runoff for the 
10 year event. The Planning Board shall be authorized to modify 
these criteria if immediate discharge is appropriate.

(3) Post construction stormwater practices shall reduce stormwater 
peak runoff to 75% of the preconstruction peak runoff for the 100 
year event.  The Planning Board shall be authorized to modify 
these criteria if immediate discharge is appropriate.

(4) A certified copy of a completed NOI, signed by the applicant and 
certified by the applicant’s professional representative.  A copy of 
the New York State DEC reply to the NOI (the notice to proceed) 
shall also be supplied when issued.

(5) Storm drainage facilities  shall designed to handle the anticipated 
peak discharge from the applicable catchment for a 10 year event 
with one foot of freeboard remaining at peak flow.

(6) All drainage structures required to accommodate stream flows with 
a cross sectional area less than 25 square feet during a 10 year 
rainfall event, shall be designed and constructed to provide one foot 
of freeboard during the 10 year rainfall event.
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(7) All drainage structures required to accommodate stream flows with 
a cross sectional area greater than 25 square feet during a 10 year 
rainfall event, shall be designed to provide two feet of freeboard 
during a 50 year rainfall event, and safely pass a 100 year rainfall 
event. Drainage structures in this  category shall have a design life 
of at least 50 years, be designed by a Licensed Engineer and be 
approved by the Highway Superintendent

(8) Applicants shall use infiltration practices whenever acceptable 
under DEC guidelines.  Applicants shall provide deep test pits  and 
percolation tests in support of this or demonstrate infiltration is not a 
viable practice for the site in question.  Dry grass swales and other 
similar measures shall also be encouraged wherever practical.

(9) All storm water management improvements shall be properly 
maintained so as to continue to perform in their intended manner.  
Sediment shall, at a minimum, be removed from sediment traps or 
sediment ponds whenever their design capacity has been reduced 
by fifty (50) percent. The Town Building Department, upon 
observing that such improvements are not being so maintained, 
may direct a property owner to undertake such maintenance.  
Failure to comply after a minimum of 30 days notice shall constitute 
a violation of this law.  

(10) No person shall allow, or cause to allow, stormwater discharges into 
the Town’s  separate storm sewer system that are not composed 
entirely of stormwater, discharges from fire fighting, water from 
foundation drains, flows from natural sources and flows from other 
similar uncontaminated sources.  No drain or conveyance, whether 
on the surface or subsurface, that allows any non-stormwater 
discharge or wastewater (including floor drains and the like) to 
enter the  separate storm sewer system shall be permitted.

8) Revise § 185-36.A to read as follows:

A. No person shall construct, erect, alter, convert or use any building or 
structure, or part thereof, nor change the use of any land or clear any land 
for building or other non-agricultural or non-forestry purposes, subsequent 
to the adoption of this Law, until a building permit and/or Certificate of 
Occupancy has been issued by the Code Enforcement Officer.  Moreover, 
no site shall be cleared for agricultural or forestry purposes except in 
conjunction with an active on-going farming or forestry operation that 
continues post-clearing.  Applications for such permits shall be made to 
the Code Enforcement Officer prior to any construction activity and/or 
change in the use of land.  The Officer shall review such applications and 
act upon them according to the requirements of this Law, taking no action, 
however, until the Planning Board and/or Zoning Board of Appeals has 
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first taken action, should the approval of either Board be required.  A 
building permit shall authorize the applicant to proceed with construction 
proposed.

9) Revise § 185-41.A to read as follows:

A. There is  hereby established a Zoning Board of Appeals  having the powers 
authorized under the New York State Town Law. Said Board shall consist 
of five (5) members, including a chairperson, appointed by the Town 
Board.  Appointments shall be in accordance with the New York State 
Town Law and an appointment to a vacancy occurring prior to the 
expiration of a term shall be for the remainder of the unexpired term.  In 
the absence of a Town Board appointment of a chairperson the Board of 
Appeals may designate a member to serve as acting chairperson.  The 
Town Board may also provide for compensation to be paid to experts, 
clerks and a secretary and provide for such other expenses as  may be 
necessary and proper.  In making such appointments, the Town Board 
may further require Board of Appeals  members  to complete training and 
continuing education courses pursuant to applicable State laws.

10) Revise § 185-42.A to read as follows:

A. The Zoning Board of Appeals may reverse or affirm, wholly or partly, or 
may modify the order, requirement, decision, interpretation or 
determination as  in its opinion ought to have been made in the matter by 
the administrative official(s) charged with he enforcement of this chapter 
and Chapter 93 (Flood Damage Prevention) and to that end shall have all 
powers of the administrative official(s) from whose order, requirement, 
decision, interpretation or determination the appeal is taken.

11) Add § 185-43.K(4) reading as follows:

(4) The adjacent town, if the proposed action is within 500 feet of the 
municipal border, as provided by § 239-nn of the General Municipal 
Law.
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Be it enacted by the Town Board of the Town of Rockland that Chapter 154 of the Town 
of Rockland Code, the Town of Rockland Subdivision Law, be amended as follows:

1) Add the following definitions to § 154.10 to read as follows:

BUILDING ENVELOPE — A specifically defined area of land within a lot that is 
designated for clearing and building purposes; including driveways, lawns and 
sewage disposal areas; outside of which no grading or forest removal shall be 
permitted to occur except for selective tree cuts  limited to less than 50% of cover 
in total compared to existing forest cover. 

DISTURBANCE — Land preparation, such as clearing, grading and filling, or the 
building of structures, including driveways.

NOI — Notice of Intent for coverage under an SPDES General Permit for Storm 
Water Discharges, as required by the New York State Department of 
Environmental Conservation (DEC).
 
SWPPP — Stormwater Pollution Prevention Plan, as required by the New York 
State Department of Environmental Conservation (DEC) in conformance with 
DEC technical standards and SPDES Stormwater Permit requirements.  A Basic 
SWPPP consists of a plan for erosion and sediment control.  A Full SWPPP 
consists of a plan for erosion and sediment control plus a post-construction 
stormwater control plan.  All terms defined in the Department’s  Stormwater 
Management Design Manual are hereby incorporated herein by reference.

2) Revise § 154.11.A to read as follows:

A. Sketch Plan required.  Submission of a sketch plan showing existing site 
features and a tentative layout of the subdivision shall be required as  part of the 
plat approval process for all minor subdivisions.  The Planning Board shall use 
the sketch plan for determining the number of lots  permitted, arranging and 
conducting a site inspection of the property, determining if a Basic or Full 
SWPPP will be required, and establishing whether the subdivision is located in 
an Agricultural District.  Nothing herein, however, shall prevent an applicant from 
simultaneously submitting information required for Preliminary and/or Final 
Approval.  The Planning Board may also grant such approvals if all other 
requirements are met.
 

3) Add § 154.11.B(8) (Minor Subdivision Application) as follows:

(8) A description and calculation of the proposed disturbance area for 
determination of SWPPP requirements
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4) Add § 154.11.C(7) and § 154.11.C(8) (Minor Subdivision Final Plat) as follows:

(7) Proposed areas of disturbance shall be drawn to scale and quantified in 
support of applicable SWPPP requirements.

(8) If a SWPPP is required, submit the following to the Planning Board for 
review:

a. A Full or Basic SWPPP as required by New York State DEC.

b. A certified copy of a completed NOI, signed by the applicant and 
certified by the applicant’s professional representative.

c. A copy of the New York State DEC reply to the NOI (the notice to 
proceed) when issued.

5) Add § 154.14.B(25) through § 154.14.B(29) (Major Subdivision Preliminary Plat) 
as follows:

(24) An Erosion and Sedimentation Control Plan (Basic SWPPP) prepared in 
accordance with DEC requirements.  The plans shall illustrate those 
measures to be employed during construction and as may be necessary 
to prevent loss of soil from erosion and to prevent resulting property 
damage, siltation and contamination of water courses or impoundments.

(25) A Storm Water Pollution Prevention Plan (SWPPP) prepared in 
accordance with the “New York State Stormwater Management Design 
Manual” published by DEC.  The SWPPP shall identify those practices 
employed after construction and as  may be necessary to prevent property 
damage by and pollution of associated water courses or impoundments.

(26) Proposed areas of disturbance shall be drawn to scale and quantified in 
support of applicable SWPPP requirements.

(27) Post construction stormwater practices shall reduce peak stormwater 
runoff to 65% of the preconstruction peak runoff for the 10 year event. The 
Planning Board shall be authorized to modify these criteria if immediate 
discharge is appropriate.

(28) Post construction stormwater practices shall reduce stormwater peak 
runoff to 75% of the preconstruction peak runoff for the 100 year event.  
The Planning Board shall be authorized to modify these criteria if 
immediate discharge is appropriate.

(29) A certified copy of a completed NOI, signed by the applicant and certified 
by the applicant’s  professional representative.  A copy of the New York 
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State DEC reply to the NOI (the notice to proceed) shall also be supplied 
when issued.

6) Revise § 154.19.G (Erosion and Sedimentation) to read as follows:

G.  Erosion and Sedimentation.  Should any subdivider intend to make land 
changes by grading, filling, excavating or the removal or destruction of the 
natural topsoil or vegetative covering thereon in accordance with a subdivision 
plan submitted to the Town, the same shall only be approved and accomplished 
after the developer has submitted to the Town a Stormwater Pollution Prevention 
Plan in compliance with the DEC regulations. 

7) Revise § 154.19.H(1) and § 154.19.H(2)  (Storm Drainage) to read as follows:

(1) A storm water drainage plan shall be required for major subdivisions.  
Such a plan shall be prepared in accordance with the New York State 
Stormwater Management Design Manual and comply with the standards 
contained herein.  Such plans shall be subject to review by both the Town 
of Rockland and New York State DEC and meet both sets of standards.  
Where such standards conflict the higher standard shall apply.

(2) Stormwater drainage and treatment facilities shall be designed to ensure 
the amount of uncontrolled stormwater leaving the site along any given 
property line after development, not exceed those prior to development.  
In instances where stormwater facilities are impractical for engineering 
reasons the Town may modify this standard as it applies to a particular 
project but shall provide for the maximum practical reduction in flow which 
can be achieved under the circumstances.  The subdivider shall provide 
full information, prepared by a professional engineer, regarding the pre-
development stormwater flows and estimates at the time of application.

8) Revise § 154.19.H(3)(e) (Storm Drainage) to read as follows:

(e) Storm drainage facilities  shall designed to handle the anticipated 
peak discharge from the applicable catchment for a 10 year event 
with one foot of freeboard remaining at peak flow.

9) Add § 154.19.H(3)(o) through § 154.19.H(3)(q) (Storm Drainage) to read as 
follows:

(o) All drainage structures required to accommodate stream flows with 
a cross sectional area less than 25 square feet during a 10 year 
rainfall event, shall be designed and constructed to provide one foot 
of freeboard during the 10 year rainfall event.

(p) All drainage structures required to accommodate stream flows with 
a cross sectional area greater than 25 square feet during a 10 year 
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rainfall event, shall be designed to provide two feet of freeboard 
during a 50 year rainfall event, and safely pass a 100 year rainfall 
event. Drainage structures in this  category shall have a design life 
of at least 50 years, be designed by a Licensed Engineer and be 
approved by the Highway Superintendent

(q) Subdividers shall use infiltration practices whenever acceptable 
under DEC guidelines.  Applicants shall provide deep test pits  and 
percolation tests in support of this or demonstrate infiltration is not a 
viable practice for the site in question.  Dry grass swales and other 
similar measures shall also be encouraged wherever practical.

10) Add § 154.19.H(4) (Storm Drainage) to read as follows:

(4) Stormwater management system maintenance.  

(a) The stormwater management plan for any major subdivision shall 
contain an operation and maintenance plan prepared by the 
applicant and approved by the Town Engineer.  The operation and 
maintenance plan shall establish responsibilities for the continued 
operation and maintenance of all common stormwater management 
improvements, which shall include all stormwater management 
improvements designed to serve more than a single lot or dwelling.  
All such facilities associated with the approved subdivision plan 
shall be owned and maintained by a home owner's  association 
(HOA) or such other entity as  may be approved by the Town Board.  
The HOA or other approved entity shall at all times properly operate 
and maintain all facilities  and systems of treatment and control (and 
related appurtenances) which are installed or used to achieve 
compliance with the requirements of this  law.  Sediment shall, at a 
minimum, be removed from sediment traps or sediment ponds 
whenever their design capacity has been reduced by fifty (50) 
percent.

(b) Prior to approval of any subdivision plan where common 
stormwater management improvements are required, the property 
owner, HOA or other approved entity shall sign and record a 
maintenance agreement covering all common stormwater 
management facilities.  Such maintenance agreement shall be 
subject to the review and approval of the Planning Board and Town 
Attorney.

(c) Stormwater detention and retention basins or facilities shall be 
inspected by a registered professional engineer licensed in the 
State of New York on behalf of the applicant or responsible entity 
annually for the first five (5) years, once every three (3) years 
thereafter and during or immediately following the cessation of a 
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100-year or greater storm event.  The professional engineer 
conducting the inspection shall be required to submit a written 
report to the HOA or other approved entity, with a copy to the Town 
of Rockland Building Department, within one (1) month following 
completion of the inspection.  The report will present documentation 
and include pictures regarding the condition of the facility and 
recommend necessary repairs, if needed.  Any needed repairs shall 
be implemented by the HOA or other approved entity within three 
(3) months of the report issuance date.

(d) No person shall allow, or cause to allow, stormwater discharges into 
the Town's separate storm sewer system that are not composed 
entirely of stormwater, discharges from fire fighting, water from 
foundation drains, flows from natural sources and flows from other 
similar uncontaminated sources.  No drain or conveyance, whether 
on the surface of subsurface, that allows any non-stormwater 
discharge or wastewater (including floor drains and the like) to 
enter the separate storm sewer system shall be permitted.

(e) The Planning Board may require that a major subdivision plan 
include a set of best management practices (BMP’s) from which the 
owner of any individual lot must choose in implementing stormwater 
management measures in conjunction with property development.  
Such BMP’s  shall be fully specified in the subdivision plans and 
imposed by restrictive deed covenant making reference to such 
plans.  No person shall modify, remove, fill, landscape or alter any 
such on-lot stormwater management improvements or drainage 
easement, unless  it is part of an approved maintenance program, 
without the written approval of the HOA or other approved entity.

(f) The Planning Board may also require that any major subdivision 
include designation of building envelopes or limits of clearing with 
respect to any or all lots as a method of limiting stormwater impacts 
and implementing other BMP’s.  Such envelopes or limitations shall 
be incorporated on Final Plats for recording purposes and shall be 
cross-referenced in covenants and restrictions to ensure 
maintenance of undisturbed areas.

11) Add § 154.19.H(5) (Storm Drainage) to read as follows:

(5) Every subdivision along a major stream shall include delineation of the 
floodplain area and include a building setback of one-hundred (100) feet in 
depth from the high water mark, excluding boathouses and docks.    Only 
selective clearing for purposes of stream access and flood control shall be 
permitted within fifty (50) feet of the high water mark.   Definition of this 
area shall be based upon one of the three following criteria, provided that 
no floodplain area so designated shall be less than that depicted on Flood 
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Hazard Boundary Maps for the Town of Rockland, as issued by the 
Federal Emergency Management Agency or its successor:

(a)   Actual flood data from a recent flood event.

(b)   A hydrology study with supporting topography using 2-foot 
contours.

(c)  The elevation difference between the water’s  surface and the 
underside of the nearest bridge, determined after 5 days with no 
rain. This differential may be used to establish the flood plain 
elevation relative to the surface of the stream within the subdivision 
for the lands adjacent to the stream. 
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Appendix D
Recommended

Revised Zoning Map




