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ARTICLE	
  I
General	
  Provisions

§125-­‐1	
   Title	
  and	
  Short	
  Title

A	
  Chapter	
  establishing	
  regula1ons	
  and	
  restric1ons	
  for,	
  among	
  other	
  purposes,	
  the	
  loca1on	
  and	
  use	
  of	
  
lots,	
  land,	
  buildings,	
  and	
  other	
  structures;	
  the	
  height,	
  number	
  of	
  stories,	
  and	
  size	
  or	
  bulk	
  of	
  buildings	
  and	
  
structures;	
   the	
  density	
   of	
   popula1on;	
  off-­‐street	
  parking	
   and	
   signs	
  in	
  Hawley	
  Borough,	
  Wayne	
  County,	
  
Pennsylvania.	
   	
  This	
  Chapter	
  shall	
  be	
  known	
  as,	
  and	
  may	
  be	
  cited	
  as	
  the	
  Hawley	
  Borough	
  Zoning	
   Ordi-­‐
nance.

§125-­‐2	
   Purpose

This 	
  Chapter	
  is	
  created	
  for	
  the	
  purpose	
  of	
  promo1ng	
  and	
  protec1ng	
  the	
  public	
  health,	
  safety,	
  and	
  gen-­‐
eral	
  welfare	
  consistent	
  with	
  Sec1on	
  604	
  of	
  the	
  Pennsylvania	
  Municipali1es	
  Planning	
  Code.

§125-­‐3	
   Community	
  Development	
  ObjecKves

The	
  Community	
  Development	
  Objec1ves	
  of	
  this	
  Chapter	
  include:

A.	
   Providing	
  for	
  the	
  use	
  of	
  conserva1on	
  subdivision	
  techniques	
  as	
  a	
  preferred	
  op1on	
  for	
   residen1al	
  
land	
  development.

B.	
   Strengthening	
   exis1ng	
   village	
  centers,	
   including	
   the	
  greater	
  Hawley	
   area,	
  White	
  Mills	
  and	
  Route	
  
590	
  commercial	
  nodes.

C.	
   Providing	
  wide	
  flexibility	
   for	
   the	
  establishment,	
  throughout	
  the	
  region,	
  of	
   small	
  businesses	
  and	
  
industrial	
   enterprises	
   that	
   do	
   not	
   require	
   extensive	
   infrastructure	
   or	
   generate	
  major	
   environ-­‐
mental	
  impacts.	
  	
  

D.	
   Providing	
  for	
  a	
  mix	
  of	
   housing	
  types	
  and	
  densi1es	
  to	
  accommodate	
  the	
  needs	
  of	
   all	
  income	
  seg-­‐
ments	
  of	
  the	
  popula1on	
  at	
  assured	
  high	
  levels	
  of	
  quality	
  in	
  design	
  and	
  construc1on.

E.	
   Protec1ng	
  the	
  natural	
  character	
  of	
  the	
  region	
  as	
  development	
  takes	
  place.

F.	
   Recognizing	
  the	
  unique	
  design	
  and	
  role	
  of	
  Hawley	
  Borough’s	
  downtown	
  in	
  the	
  region.

G.	
   Establishing	
  land	
  development	
  standards 	
  for	
  land	
  uses	
  that	
  address	
  parking,	
  buffering,	
  landscaping	
  
and	
  special	
  categories	
  of	
  uses	
  (e.g.,	
  mul1-­‐family	
  dwellings).

H.	
   Protec1ng	
  private	
  property	
  rights	
  by	
  balancing	
  compe1ng	
  rights	
  with	
  the	
  least	
  possible	
  interven-­‐
1on	
  into	
  the	
  private	
  market	
  place.

I.	
   Otherwise	
  implemen1ng	
  the	
  Lake	
  Region	
  Comprehensive	
  Plan.

§125-­‐4	
  	
   InterpretaKon

In	
  their	
   interpreta1on	
  and	
  applica1on,	
  the	
  provisions	
  of	
   this	
  Chapter	
   shall 	
  be	
  held	
  to	
  be	
  the	
  minimum	
  
requirements	
  adopted	
  for	
  the	
  promo1on	
  of	
  the	
  public	
  health,	
  safety,	
  morals,	
  and/or	
  general	
  welfare	
  of	
  
the	
  residents	
  and	
  inhabitants	
  of	
  the	
  Borough.

In	
  interpre1ng	
   the	
  language	
  of	
   this	
  Chapter	
  to	
  determine	
  the	
  extent	
  of	
   the	
  restric1on	
  upon	
  the	
  use	
  of	
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the	
  property,	
  the	
  language	
  shall	
  be	
  interpreted,	
  where	
  doubt	
  exists 	
  as	
  to	
  the	
  intended	
  meaning	
  of	
   the	
  
language	
  wri_en	
  and	
  enacted	
  by	
  the	
  Council,	
   in	
  favor	
  of	
   the	
  property	
  owner	
  and	
  against	
  any	
  implied	
  
extension	
  of	
  the	
  restric1on.

§125-­‐5	
   (Reserved)
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ARTICLE	
  II
DefiniKons

§125-­‐6	
   DefiniKons

For	
  the	
  purpose	
  of	
   this	
  Chapter,	
  the	
  following	
  words,	
  terms	
  and	
  phrases	
  shall	
  have	
  the	
  meaning	
  herein	
  
indicated:

Accessory	
  Building	
  or	
  Structures:	
   	
  A	
  subordinate	
  building	
  or	
  por1on	
  of	
   the	
  main	
  building	
  on	
  a	
  lot,	
  the	
  
use	
  of	
  which	
  is	
  customarily	
  incidental	
  to	
  that	
  of	
  the	
  main	
  building,	
  including	
  fences,	
  electronic	
  recep1on	
  
devices,	
  and	
  all	
  swimming	
  pools	
  as	
  herein	
  defined.	
  	
  It	
  shall	
  also	
  be	
  constructed	
  of	
  a	
  combina1on	
  of	
  ma-­‐
terials	
  that	
  are	
  safe	
  and	
  stable.	
  	
  The	
  use	
  of	
  an	
  accessory	
  building	
  or	
  structure	
  shall 	
  be	
  dis1nct	
  from	
  that	
  
of	
  the	
  principal	
  structure,	
  but	
  must	
  be	
  related	
  in	
  a	
  subordinate	
  way.

Accessory	
  Use:	
  	
  A	
  use	
  of	
  land	
  or	
  of	
  a	
  building	
  or	
  por1on	
  thereof	
  customarily	
  incidental	
  and	
  subordinate	
  
to	
  the	
  principal	
  permi_ed,	
  condi1onal	
  or	
  special	
  excep1on	
  use	
  of	
  the	
  land	
  or	
  building	
  and	
  located	
  on	
  the	
  
same	
  lot	
  with	
  such	
  use	
  including	
  accessory	
  buildings	
  and	
  structures.	
  	
  An	
  accessory	
  use	
  shall	
  be	
  dis1nct	
  
from	
  the	
  principal	
  structure,	
  but	
  must	
  be	
  related	
  in	
  a	
  subordinate	
  way.

Access	
  Site:	
  	
  An	
  improved	
  entranceway	
  to	
  a	
  water	
  body	
  for	
  recrea1onal	
  purposes	
  such	
  as 	
  launching	
  wa-­‐
tercraa	
  or	
  swimming,	
  including	
  ancillary	
  recrea1onal	
  ac1vi1es	
  such	
  as	
  docks	
  and	
  picnic	
  facili1es.	
  

Adult	
  Business:	
  	
  Any	
  of	
  the	
  following:

A.	
   A	
  use	
  of	
   a	
  building	
  or	
   land	
  for	
  a	
  business,	
  which	
  has	
  obscene	
  materials	
  as	
  a	
  substan1al	
  or	
  signifi-­‐
cant	
  por1on	
  of	
  its	
  stock-­‐in-­‐trade.

B.	
   A	
   use	
  of	
  a 	
  building	
  or	
  land	
  for	
  a	
  business,	
  which	
  involves	
  the	
  sale,	
  lease,	
  trade,	
   gia	
  or	
  display	
  of	
  
drug	
  paraphernalia	
  as	
  a	
  substan1al	
  or	
  significant	
  por1on	
  of	
  its	
  stock	
  in-­‐trade.

C.	
   Any	
  nightclub,	
  bar,	
  restaurant,	
  arcade,	
  theater,	
  or	
  any	
  other	
  establishment	
  that	
  conducts 	
  live	
  per-­‐
formances	
  as	
  part	
  of	
   its	
  business	
  that	
  are	
  characterized	
  by	
  the	
  exposure	
  of	
   "specified	
  anatomical	
  
areas"	
  or	
  by	
  "specified	
  sexual	
  ac1vi1es",	
  or	
  films,	
  mo1on	
  pictures,	
  video	
  casse_es,	
  slides,	
  or	
  other	
  
photographic	
   reproduc1ons	
  in	
  which	
   a	
  substan1al	
  por1on	
  of	
   the	
  total	
  presenta1on	
  1me	
  is	
  de-­‐
voted	
  to	
  the	
  showing	
   of	
  material	
  that	
  is	
  characterized	
  by	
  an	
  emphasis	
  upon	
  the	
  depic1on	
  or	
  de-­‐
scrip1on	
  of	
   "specified	
  sexual	
  ac1vi1es"	
   or	
  "specified	
  anatomical	
  areas",	
  or	
  where	
  any	
  "specified	
  
sexual	
  ac1vi1es"	
  are	
  conducted	
  for	
  economic	
  gain	
  or	
  any	
  other	
  form	
  of	
  considera1on.

A	
  commercial	
  establishment	
  may	
  have	
  other	
  principal	
  business 	
  purposes	
  that	
  do	
  not	
  involve	
  the	
  offer-­‐
ing,	
   for	
  sale	
  or	
  rental,	
  of	
  material	
  depic1ng	
  or	
  describing	
   "specified	
  sexual	
  ac1vi1es"	
   or	
  "specified	
  ana-­‐
tomical	
  areas"	
  and	
  s1ll	
  be	
  categorized	
  as	
  an	
  Adult	
  Business.

Agriculture:	
  	
  The	
  use	
  of	
  any	
  parcel	
  of	
  land	
  for	
  economic	
  gain	
  in	
  the	
  raising	
  of	
  agricultural	
  products,	
  	
  live-­‐
stock,	
   	
  poultry	
  and/or	
  dairy	
  products.	
   	
   	
   It	
   	
   includes	
  necessary	
  structures	
  within	
  the	
  limits	
  of	
  the	
  parcel	
  
and	
  the	
  storage	
  of	
   equipment	
  necessary	
  for	
  produc1on.	
   	
   	
  It	
  excludes	
  facili1es	
  that	
  principally	
   involve	
  
manufacturing	
  or	
  processing	
  of	
  agricultural	
  products.

Airport:	
   	
  A	
   tract	
  of	
   land,	
  with	
  or	
  without	
  buildings,	
  where	
  airplanes,	
  jets,	
  helicopters	
  and/or	
  any	
  other	
  
type	
  of	
  aircraa	
  land	
  and	
  take	
  off.

AlteraKons:	
   	
   A	
   proposed	
  change	
  or	
   rearrangement	
  in	
   the	
  exis1ng	
   structural	
  parts,	
   or	
   character	
  of	
   a	
  
building,	
  structure,	
   or	
  improvement	
   to	
  the	
  land,	
  whether	
  the	
  change	
  is	
  an	
  increase	
  or	
  decrease	
   in	
   its	
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size,	
  use	
  or	
  its	
  non-­‐conformity.

Bed	
  and	
  Breakfast:	
  Any	
  dwelling	
  in	
  which	
  more	
  than	
  three	
  persons	
  either	
  individually	
  or	
  as 	
  families	
  are	
  
housed	
  or	
  lodged	
  for	
  hire	
  with	
  meals	
  normally	
  included	
  as	
  a	
  part	
  of	
  the	
  services	
  rendered.

Boarding	
  or	
  Tourist	
  Home:	
   	
   Any	
  dwelling	
   in	
  which	
  more	
  than	
  three	
  persons 	
  are	
  housed	
  or	
  lodged	
  for	
  
hire	
  for	
  a	
  period	
  of	
  30	
  days	
  or	
  less	
  with	
  meals	
  normally	
  included	
  as	
  a	
  part	
  of	
  the	
  services	
  rendered.	
  	
  Bed	
  
and	
  breakfast	
  opera1ons	
  shall	
  be	
  included	
  in	
  this	
  defini1on.

Borough:	
  The	
  Borough	
  of	
  Hawley,	
  Wayne	
  County.

Borough	
  Council:	
  The	
  Borough	
  Council	
  of	
  the	
  Borough	
  of	
  Hawley,	
  Wayne	
  County,	
  Pennsylvania.

Buffer:	
  A	
  part	
  of	
  a	
  required	
  setback	
  area	
  (yard)	
  which	
  is 	
  used	
  to	
  provide	
  separa1on	
  between	
  incompa1-­‐
ble	
  uses	
  to	
  effect	
  a	
  visual	
  barrier,	
  block	
  physical	
  passage	
  between	
  uses,	
  and	
  reduce	
  noise,	
  dust	
  and	
  li_er.	
  
The	
  separa1on	
  may	
  be	
  effected	
  by	
   fencing,	
  dense	
  vegeta1ve	
  plan1ng,	
  the	
  provision	
  of	
  addi1onal	
  set-­‐
back	
  distances,	
  berms	
  or	
  a	
  combina1on	
  thereof;	
  and,	
  in	
  general,	
  widths	
  of	
  buffers	
  are
increased	
  as	
  the	
  density	
  or	
  opaqueness	
  of	
  the	
  barrier	
  decreases.

Building	
  Height:	
   	
  The	
  ver1cal	
  distance	
  measured	
  from	
  the	
  average	
  eleva1on	
  of	
   the	
  undisturbed	
  virgin	
  
grade	
  at	
  the	
  front	
  of	
   the	
  building	
  to	
  the	
  highest	
  point	
  of	
  the	
  roof	
   for	
  flat	
  roofs,	
  to	
  the	
  deck	
   line	
  of	
  man-­‐
sard	
  roofs	
  and	
  to	
  the	
  mean	
  height	
  between	
  eaves	
  and	
  ridge	
  for	
  gable,	
  hip	
  and	
  gambrel	
  roofs.

Campground:	
   	
  A	
   plot	
  of	
   ground	
  upon	
  which	
  two	
  or	
  more	
  campsites	
  are	
  located,	
  established	
  or	
  main-­‐
tained	
  for	
  temporary	
  occupancy	
  by	
  persons	
  using	
  tents	
  or	
  recrea1onal	
  vehicles.

Central	
  Sewage	
  Disposal:	
  	
  See	
  “Off-­‐Site	
  (Central)	
  Sewage	
  Disposal.”

Chimney:	
   	
  Any	
  ver1cal	
  structure	
  enclosing	
   a	
  flue	
  or	
  flues	
  that	
  carry	
  off	
  smoke	
  or	
  exhaust	
  from	
  a	
  solid	
  
fuel	
  fired	
  outdoor	
  hea1ng	
  appliance.

Church	
  or	
  Other	
  Places	
  of	
  Worship:	
  	
  A	
  building	
  or	
  structure,	
  or	
  groups	
  of	
  buildings 	
  or	
  structures,	
  which	
  
by	
  design	
  and	
  construc1on	
  are	
  primarily	
  intended	
  for	
  the	
  conduc1ng	
  of	
  organized	
  religious	
  services	
  and	
  
accessory	
  uses	
  associated	
  therewith.

Clear	
  Sight	
  Triangle:	
   	
   That	
  area	
  of	
   unobstructed	
  
vision	
  at	
  an	
   intersec1on	
  of	
   two	
   streets	
  (Road	
  A	
  &	
  
Road	
  B)	
  defined	
  by	
  the	
  sides	
  of	
   the	
  triangle	
  estab-­‐
lished	
  by	
  the	
  line	
  of	
  sight	
  (Z)	
  from	
  a	
  point	
  at	
  a	
  given	
  
distance	
  (X)	
  on	
  the	
  center	
   line	
  of	
   the	
  first	
  road	
  (A)	
  
to	
  a	
  given	
  distance	
  from	
  the	
  common	
  point	
  of	
   the	
  
intersec1on	
  to	
  a	
  given	
  distance	
  (Y)	
  along	
   the	
  cen-­‐
terline	
  of	
   the	
  second	
   road	
  (B)	
   for	
  which	
  the	
  given	
  
distances	
  are	
  established	
  by	
  the	
  regula1ng	
  author-­‐
ity	
  of	
  the	
  road	
  rights-­‐of-­‐way.	
  	
  The	
  clear	
  sight	
  trian-­‐
gle	
  is 	
  iden1fied	
  as	
  “visual 	
  area”	
  in	
   the	
   illustra1on	
  
to	
  the	
  right.

CollecKon	
  Pipelines:	
  	
  Facili1es	
  for	
  the	
  collec1on,	
  pumping	
  and	
  distribu1on	
  of	
  natural	
  oil 	
  and	
  natural	
  gas	
  
from	
  produc1on	
  loca1ons	
  to	
  compressor	
  sta1ons	
  and	
  final	
  distribu1on	
  points.

Commercial	
  Use:	
  	
  Any	
  use	
  conducted	
  for	
  pecuniary	
  gain	
  or	
  any	
  non-­‐residen1al	
  condi1onal	
  use,	
  exclud-­‐
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ing	
  manufacturing	
  and	
  industrial	
  uses,	
  home	
  occupa1ons	
  and	
  other	
  accessory	
  uses.

Compressor	
  StaKon:	
   	
  Facili1es	
  for	
  the	
  compression	
  of	
   natural	
  gas	
  and	
  related	
  products	
  to	
  make	
  them	
  
suitable	
  for	
  long	
  distance	
  pipeline	
  or	
  other	
  distribu1on.

CondiKonal	
  Use:	
  	
  A	
  use	
  which	
  is 	
  not	
  appropriate	
  to	
  a	
  par1cular	
  zone	
  district	
  as	
  a	
  whole,	
  but	
  which	
  may	
  
be	
  suitable	
  in	
  certain	
  locali1es	
  within	
   the	
  district	
  only	
  when	
  specific	
  condi1ons	
  and	
  factors	
  prescribed	
  
for	
  such	
  cases	
  within	
  this	
  Chapter	
  are	
  present.	
   	
   Condi1onal	
  uses	
  are	
  allowed	
  or	
  denied	
  by	
   the	
  Hawley	
  
Borough	
   Council 	
   aaer	
   recommenda1ons	
   by	
   the	
   Planning	
   Agency	
   and	
   a	
   public	
   hearing	
   as	
   provided	
  
herein.

ConservaKon	
  Subdivision:	
  	
  A	
  subdivision	
  characterized	
  by	
  compact	
  lots 	
  and	
  common	
  open	
  space	
  where	
  
the	
  natural	
  features	
  of	
  the	
  land	
  are	
  maintained	
  to	
  the	
  greatest	
  extent	
  possible.

Contractor	
  Storage	
  Yard:	
   	
  Any	
  premises	
  used	
  as	
  the	
  base	
  of	
  opera1on	
  by	
  any	
  tradesman,	
  contractor	
  or	
  
subcontractor	
  for	
   the	
  storage	
  of	
  equipment	
  and	
  supplies,	
  fabrica1on	
  of	
  sub-­‐assemblies	
  and	
  parking	
  of	
  
vehicles	
  and	
  equipment	
  used	
  in	
  any	
  contrac1ng	
  business	
  or	
  trade.

Convenience	
  Store:	
  	
  	
  A	
  one	
  (1)	
  story	
  retail	
  store	
  containing	
  less	
  than	
  three	
  thousand	
  (3,000)	
  square	
  feet	
  
of	
  gross	
  floor	
  area	
  that	
  is	
  designed	
  and	
  stocked	
  to	
   sell	
  primarily	
   food,	
  beverages	
  and	
  other	
  household	
  
supplies	
  to	
  customers	
  who	
  purchase	
  only	
  a 	
  rela1vely	
  few	
   items	
  in	
  contrast	
   to	
  a 	
  supermarket.	
   	
   It	
  may	
  
also	
   include	
  the	
  sale	
  of	
   gasoline,	
  but	
   shall 	
  not	
  include	
  the	
  repair	
  or	
  service	
  of	
   vehicles 	
  except	
  for	
  car	
  
washing,	
  which	
  shall	
  be	
  permi_ed.

Dangerous	
  Buildings:	
  	
  Buildings	
  or	
  structures	
  which	
  have	
  any	
  or	
  all	
  of	
  the	
  following	
  defects:

A.	
   Those,	
  which	
  have	
  been	
  damaged	
  by	
  fire,	
  wind	
  or	
  other	
  cause	
  so	
  as	
  to	
  be	
  rendered	
  unfit	
  for	
  hu-­‐
man	
  habita1on.

B.	
   Those,	
  which	
  have	
  been	
  damaged	
  by	
  fire,	
  wind	
  or	
  other	
  cause	
  so	
  as	
  to	
  have	
  become	
  dangerous	
  to	
  
the	
  life	
  and	
  safety,	
  morals,	
  or	
  the	
  general	
  health	
  and	
  welfare	
  of	
  the	
  occupants	
  or	
  the	
  ci1zens	
  of	
  the	
  
Borough.

C.	
   Those,	
  which	
  have	
  become	
  or	
  are	
  so	
  dilapidated,	
  decayed,	
  unsafe,	
  unsanitary	
  so	
  that	
  they	
  are	
  unfit	
  
for	
  human	
  habita1on.

D.	
   Those,	
  which	
  have	
  become	
  or	
  are	
  so	
  dilapidated,	
  decayed,	
  unsafe,	
  unsanitary	
  and	
  which	
  are	
  likely	
  
to	
  cause	
  accidents,	
  sickness,	
  or	
  disease,	
  so	
  as 	
  to	
  work	
  injury	
  to	
  the	
  health,	
  morals,	
  safety,	
  or	
  gen-­‐
eral	
  welfare	
  of	
  those	
  living	
  therein	
  as	
  well	
  as	
  other	
  ci1zens	
  of	
  the	
  Borough.

E.	
   Those,	
  which	
  have	
  parts	
  thereof,	
  which	
  are	
  so	
  a_ached	
  that	
  they	
  might	
  fall	
  and	
  injure	
  members 	
  of	
  
the	
  public	
  or	
  any	
  adjoining	
  property.

F.	
   Those,	
  which	
  because	
  of	
  their	
  general	
  condi1on	
  are	
  unsafe,	
  unsanitary	
  or	
  dangerous	
  to	
  the	
  health,	
  
morals,	
  safety	
  or	
  general	
  welfare	
  of	
  the	
  ci1zens	
  of	
  the	
  Borough	
  or	
  their	
  children.

Deck:	
  An	
  elevated	
  (more	
  than	
  6	
  inches)	
  a_ached	
  accessory	
  structure	
  constructed	
  of	
  wood	
  with	
  no	
  walls	
  
or	
  roof.	
  As	
  an	
  a_ached	
  accessory	
  structure,	
  it	
  must	
  meet	
  the	
  required	
  setbacks	
  for	
  the	
  principle	
  build-­‐
ing.

Developer:	
  Any	
  landowner,	
  agent	
  of	
  such	
  owner,	
  or	
  tenant	
  with	
  the	
  permission	
  of	
  such
landowner,	
  who	
  makes	
  or	
  causes	
  to	
  be	
  made	
  a	
  subdivision	
  of	
  land	
  or	
  a	
  land	
  development.
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Drug	
  Paraphernalia:	
   	
  Any	
  objects,	
  devices,	
  instruments,	
  apparatus 	
  or	
  contrivances,	
  whose	
  primary	
  and	
  
tradi1onally	
  exclusive	
  use	
  is	
  involved	
  with	
  the	
  illegal	
  use	
  of	
  any	
  and	
  all	
  controlled	
  substances	
  under	
  any	
  
of	
  the	
  statutes,	
  regula1ons,	
  or	
  other	
  applicable	
  legal	
  authority	
  of	
  the	
  Commonwealth	
  of	
  Pennsylvania	
  or	
  
the	
  United	
  States	
  of	
  America.

Drug	
  RehabilitaKon	
  Center:	
  	
  A	
  health	
  facility	
  oriented	
  toward	
  providing	
  rehabilita1on	
  services	
  to	
  per-­‐
sons	
  addicted	
  to	
  drugs	
  or	
  alcohol	
  and	
  temporarily	
  residing	
  at	
  such	
  facility	
  for	
  purposes	
  of	
  treatment.

Dwelling:	
   	
  A	
  structure	
  or	
  por1on	
  thereof	
  that	
  is	
  used	
  exclusively	
  for	
  human	
  habita1on	
  and	
  constructed	
  
on	
  a	
  permanent	
  founda1on.

Dwelling	
  Unit:	
   	
  One	
  (1)	
  or	
  more	
  rooms	
  in	
  a	
  dwelling	
   structure,	
   including	
  a 	
  kitchen,	
   sleeping	
  facili1es,	
  
bath	
  and	
  toilet,	
  designed	
  as 	
  a	
  household	
  unit	
  for	
  extended	
  periods 	
  of	
  occupancy	
  for	
  living	
  and	
  sleeping	
  
purposes	
  by	
  not	
  more	
  than	
  one	
  (1)	
  family	
  at	
  a	
  1me.

Dwelling,	
  MulK-­‐family:	
   	
   A	
  building	
  or	
  buildings	
  designed	
  for	
  occupancy	
  by	
   three	
  (3)	
   or	
  more	
  families	
  
living	
  independently	
  of	
  each	
  other	
  in	
  separate	
  dwelling	
  units.	
  	
  The	
  term	
  "mul1-­‐family	
  dwelling"	
  shall	
  in-­‐
clude	
   condominium	
   as	
  well	
   as	
   non-­‐condominium	
   housing	
   units	
   including	
   the	
   following	
   construc1on	
  
types:

A.	
   ResidenKal	
  Conversion	
  to	
  Apartments.	
   	
  Conversion,	
  through	
  permi_ed	
  altera1ons,	
  of	
  an	
  exis1ng	
  
single-­‐family	
  detached	
  dwelling,	
  having	
  been	
  used	
  as 	
  such	
  for	
  ten	
  (10)	
  or	
  more	
  years,	
  into	
  three	
  (3)	
  
to	
  five	
  (5)	
  dwelling	
  units	
  and	
  not	
  exceeding	
  two	
  and	
  one-­‐half	
  (2	
  1/2)	
  stories	
  in	
  height.

B.	
   Garden	
  Apartment.	
   	
  Mul1-­‐family	
   dwelling	
   originally	
  designed	
  as	
  such;	
  containing	
   three	
  or	
  more	
  
dwelling	
   units	
  and	
  not	
  exceeding	
   two	
  and	
  one-­‐half	
   (2	
  1/2)	
   stories	
  in	
  height,	
  not	
  including	
   town-­‐
houses.

C.	
   Townhouse.	
   	
  Mul1-­‐family	
  dwelling	
   of	
   three	
  (3)	
   or	
  more	
  dwelling	
  units	
  of	
  no	
  more	
  than	
  two	
  and	
  
one-­‐half	
  (2	
  1/2)	
  stories	
  in	
  height	
  in	
  which	
  each	
  unit	
  has	
  its 	
  own	
  front	
  and	
  rear	
  accesses	
  to	
  the	
  out-­‐
side,	
  no	
  unit	
  is 	
  located	
  over	
  another	
  unit	
  and	
  separated	
  from	
  any	
  other	
  unit	
  by	
  one	
  or	
  more	
  com-­‐
mon	
  fire	
  resistant	
  walls.

D.	
   Medium	
  High-­‐rise	
  Apartment.	
   	
  Mul1-­‐family	
  dwellings	
  of	
  more	
  than	
  two	
  and	
  one	
  half	
   (2	
  1/2)	
   sto-­‐
ries	
  but	
  not	
  exceeding	
  the	
  height	
  limita1ons	
  (in	
  feet)	
  of	
  this	
  Chapter.

Dwelling,	
  Single-­‐Family:	
  	
  A	
  dwelling	
  unit	
  accommoda1ng	
  a	
  single	
  family	
  and	
  having	
  two	
  (2)	
  side	
  yards.

Dwelling,	
  Two-­‐Family:	
  	
  Dwelling	
  accommoda1ng	
  two	
  families 	
  either	
  with	
  units	
  which	
  are	
  a_ached	
  side	
  
by	
   side	
   through	
  the	
  use	
  of	
   a	
  party	
  wall,	
   and	
  having	
   one	
  side	
  yard	
   adjacent	
  to	
   each	
   dwelling	
  unit;	
   or	
  
upstairs/downstairs 	
  units.	
   	
  Having	
   two	
  kitchens	
  in	
  a	
  dwelling	
   in	
   itself	
   does	
  not	
  cons1tute	
  a	
  two-­‐family	
  
dwelling,	
  as	
  it	
  is	
  the	
  actual	
  use	
  that	
  determines	
  a	
  single-­‐family	
  vs.	
  two-­‐family.

EssenKal	
  Services:	
  Public	
  u1lity,	
  facili1es 	
  that	
  do	
  not	
  require	
  enclosure	
  in	
  a 	
  building,	
  including	
  the	
  con-­‐
struc1on	
  or	
  maintenance,	
  of	
   gas,	
  electrical,	
   steam,	
  telephone,	
  sewage	
  treatment	
  plants 	
  and	
  collec1on	
  
systems,	
  or	
  water	
  distribu1on	
  systems;	
  including	
  equipment	
  such	
  as	
  poles,	
  towers,	
  wires,	
  mains,	
  drains,	
  
sewers,	
  pipes,	
  conduits,	
   cables,	
  fire	
  alarm	
  boxes,	
  police	
  call	
  boxes,	
  traffic	
  signals,	
   hydrants,	
   and	
  other	
  
similar	
  equipment.

Family:	
   	
   Either	
  an	
  individual,	
  or	
   two	
  or	
  more	
  persons	
  related	
  by	
   blood	
  or	
  marriage	
  or	
  adop1on,	
  or	
  a	
  
group	
  of	
  not	
  more	
  than	
  five	
  persons,	
  living	
  together	
  as	
  a	
  household	
  in	
  a	
  dwelling	
  unit	
  (sharing	
  meals	
  and	
  
cohabita1ng	
  in	
  the	
  same	
  common	
  areas,	
  i.e.	
  kitchen,	
  living	
  room,	
  dining	
  room,	
  etc.).
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Farm	
  Stand:	
  	
  A	
  booth	
  or	
  stall	
  from	
  which	
  local	
  produce	
  and	
  farm	
  products	
  are	
  sold	
  to	
  the	
  general	
  public.

Fast	
  Food	
  Establishments:	
   	
  A	
  food	
  prepara1on	
  establishment	
  offering	
  a	
  limited	
  menu	
  of	
  which	
  a	
  sub-­‐
stan1al	
  por1on	
  of	
  items	
  are	
  sold	
  for	
  consump1on	
  off	
  premises.

Fence:	
  A	
  structure	
  erected	
  as	
  a	
  barrier	
  to	
  prevent	
  entry	
  or	
  escape,	
  to	
  mark	
  a	
  boundary,	
  or	
  for	
  ornamen-­‐
tal	
  or	
   landscaping	
  purposes,	
  and	
   typically	
   constructed	
  of	
   posts	
  and/or	
  other	
  supports	
   in	
   combina1on	
  
with	
  wire,	
  boards	
  or	
  other	
  materials.

Forestry	
  Enterprises:	
   	
  Establishments 	
  primarily	
  engaged	
  in	
  the	
  opera1on	
  of	
   1mber	
   tracts,	
   tree	
  farms,	
  
forest	
  nurseries,	
  the	
  gathering	
  of	
   forest	
  products,	
  or	
   in	
  performing	
   forest	
  services	
  including	
  the	
  opera-­‐
1on	
  of	
  a	
  sawmill	
  but	
  excluding	
  other	
  wood	
  manufacturing	
  businesses.

Gasoline	
  Service	
  StaKon:	
  	
  A	
  facility	
  having	
  a	
  structure,	
  building,	
  or	
  area	
  of	
  land	
  or	
  por1on	
  thereof	
  that	
  is	
  
principally	
  used	
  for	
  the	
  on-­‐site	
  sale	
  of	
  gasoline,	
  diesel 	
  fuel,	
  kerosine	
  motor	
  oil,	
  and/or	
  other	
  fuels	
  or	
  lu-­‐
brica1ng	
  substances,	
  which	
  may	
  or	
  may	
  not	
  include	
  facili1es	
  for	
  lubrica1ng,	
  washing,	
  sale	
  of	
  accessories,	
  
and	
  otherwise	
  servicing	
  motor	
  vehicles,	
  but	
  not	
   including	
  the	
  pain1ng	
   and/or	
  body	
  work	
  thereof.	
  Any	
  
business	
  or	
  industry	
  dispensing	
  gasoline	
  and	
  servicing	
  vehicles 	
  only	
  for	
  its	
  own	
  use	
  will 	
  not	
  be	
  deemed	
  
to	
  be	
  a	
  gasoline	
  service	
  sta1on.

Health	
  FaciliKes:	
  	
  Establishments	
  primarily	
  engaged	
  in	
  providing	
  services	
  for	
  human	
  health	
  maintenance	
  
including	
  hospital	
  facili1es,	
  nursing	
  and	
  adult	
  homes	
  and	
  medical	
  clinics 	
  and	
  offices 	
  whether	
  publicly	
  or	
  
privately	
  operated.

Home	
  OccupaKon:	
   	
  Any	
  use	
  customarily	
  conducted	
  en1rely	
  within	
  a 	
  dwelling	
  or	
  in	
  a 	
  building	
  accessory	
  
thereto	
  and	
  carried	
  on	
  by	
   the	
  inhabitants	
  residing	
   therein,	
  providing	
   that	
  the	
  use	
  is	
  clearly	
   incidental	
  
and	
  secondary	
  to	
  the	
  use	
  of	
  the	
  dwelling	
  for	
  dwelling	
  purposes,	
  the	
  exterior	
  appearance	
  of	
  the	
  structure	
  
or	
  premises 	
  is	
  constructed	
  and	
  maintained	
  as 	
  a 	
  residen1al	
  dwelling,	
  and	
  no	
  goods	
  are	
  publicly	
  displayed	
  
on	
  the	
  premises	
  other	
  than	
  signs	
  as	
  provided	
  herein;	
  including	
  but	
  not	
  limited	
  to	
  the	
  following	
  occupa-­‐
1ons:	
  the	
  professional	
  prac1ce	
  of	
  medicine,	
  den1stry,	
  architecture,	
  law	
  and	
  engineering,	
  ar1sts,	
  beau1-­‐
cians,	
  barbers,	
   and	
   veterinarians,	
   excluding	
   stables,	
   kennels	
  or	
   motor	
   vehicle	
  or	
   small	
  engine	
   repair	
  
shops,	
  and	
  does	
  not	
  permit	
  the	
  employment	
  of	
  more	
  than	
  two	
  (2)	
  persons	
  not	
  living	
  on	
  the	
  premises.	
  	
  
(See	
  §125-­‐15	
  for	
  further	
  details.)

Hotel:	
   	
  A	
   facility	
  offering	
   temporary	
  (generally	
  for	
   periods	
  of	
   two	
  weeks	
  or	
   less)	
   lodging	
  accommoda-­‐
1ons	
  to	
  the	
  general	
   public,	
   typically	
  on	
   the	
  basis	
  of	
   daily	
  or	
   weekly	
  rentals,	
   and	
   providing	
   addi1onal	
  
services	
  such	
  as	
  restaurants,	
  mee1ng	
  rooms	
  and	
  indoor	
  recrea1onal	
  facili1es.

Indoor	
  Theaters:	
   	
  Facili1es	
  operated	
  for	
  the	
  purpose	
  of	
  showing	
  films	
  inside	
  a	
  closed	
  structure,	
  but	
  not	
  
including	
  adult	
  stores	
  or	
  adult	
  film	
  showing.

Junk:	
  	
  Motor	
  vehicles	
  which	
  are	
  unlicensed,	
  inoperable,	
  and	
  do	
  not	
  have	
  a	
  current	
  registra1on,	
  old	
  rot-­‐
ted	
  lumber,	
  piles	
  of	
  scrap	
  metal,	
  old	
  used	
  auto	
  parts,	
  household	
  garbage,	
  inoperable	
  or	
  unused	
  appli-­‐
ances,	
  unregistered	
  trailers,	
  etc.

Junk	
  Yard:	
  	
  Any	
  place	
  or	
  establishment	
  where	
  junk	
  is	
  stored	
  or	
  accumulated	
  on	
  the	
  outside	
  of	
  any	
  build-­‐
ing,	
  edifice,	
  or	
  structure	
  that	
  is	
  enclosed	
  on	
  all	
  sides	
  or	
  where	
  the	
  business	
  of	
  selling,	
  buying,	
  or	
  dealing	
  
in	
  junk	
  is	
  carried	
  on	
  or	
  where	
  two	
  (2)	
   or	
  more	
  motor	
  vehicles	
  are	
  stored	
  which	
  are	
  unlicensed,	
   inoper-­‐
able,	
  and	
  do	
  not	
  have	
  a 	
  current	
  and	
  valid	
  inspec1on	
  s1cker	
  as	
  required	
  by	
  the	
  motor	
  vehicle	
  laws	
  of	
  the	
  
Commonwealth	
  of	
  Pennsylvania.
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Light	
  Manufacturing:	
   	
   Industries	
  involving	
   generally	
  unobtrusive	
  processes.	
  These	
  include	
  but	
  are	
  not	
  
limited	
   to,	
   research,	
   engineering	
   or	
   tes1ng	
   laboratories,	
   assembly	
   from	
   components,	
   fabrica1on	
   of	
  
products,	
  tex1le	
  and	
  clothing	
  manufacturing,	
  prin1ng	
  opera1ons,	
  wood	
  products	
  industries	
  and	
  the	
  like.

Livestock	
  OperaKon:	
  	
  The	
  fa_ening	
  or	
  raising	
  of	
  beef	
  ca_le,	
  hogs,	
  poultry	
  or	
  other	
  animals	
  for	
  the	
  pur-­‐
poses	
  of	
  obtaining	
  meat,	
  eggs	
  or	
  wool	
  for	
  marke1ng.

Lot:	
   	
  A	
  conforming	
  or	
  non-­‐conforming	
  parcel	
  of	
  land	
  having	
  defined	
  property	
  lines 	
  along	
  the	
  sides,	
  rear,	
  
and	
  street	
  front	
  or	
  such	
   that	
   it	
  has	
  a 	
  means 	
  of	
  access	
  as	
  may	
  be	
  determined	
  to	
  be	
  in	
  accordance	
  with	
  
the	
  provisions	
  of	
  law	
  on	
  an	
  approved	
  subdivision	
  map	
  either	
  in	
  compliance	
  with	
  the	
  subdivision	
  and	
  zon-­‐
ing	
  regula1ons	
  at	
  the	
  1me	
  of	
  recording	
  or	
  a	
  recorded	
  subdivision	
  map	
  which	
  predated	
  applicable	
  subdi-­‐
vision	
  or	
  zoning	
  regula1ons.

Lot	
  Coverage:	
   	
   That	
  por1on	
  or	
  percentage	
  of	
   the	
  lot	
  area	
  which	
  is	
  covered	
  by	
  buildings,	
   roads,	
  drive-­‐
ways,	
  parking	
  areas,	
  pavement,	
  sidewalks	
  or	
  other	
  impervious	
  surfaces.

Lot	
  Width:	
  	
  The	
  width	
  of	
  a	
  lot	
  at	
  the	
  required	
  building	
  setback	
  line.

Mineral:	
  	
  Any	
  aggregate	
  or	
  mass	
  of	
  mineral	
  ma_er,	
  whether	
  or	
  not	
  coherent.	
   	
  The	
  term	
  includes,	
  but	
  is	
  
not	
  limited	
  to,	
  limestone	
  and	
  dolomite,	
  sand	
  and	
  gravel,	
   rock	
  and	
  stone,	
  earth,	
  fill,	
  slag,	
  iron	
  ore,	
   zinc	
  
ore,	
  vermiculite	
  and	
  clay,	
  anthracite	
  and	
  bituminous	
  coal,	
  coal	
  refuse,	
  peat	
  and	
  related	
  products,	
  includ-­‐
ing	
  oil	
  and	
  gas	
  (which	
  is	
  separately	
  regulated	
  hereunder).

Mobile	
  Home	
  (a/k/a	
  Manufactured	
  Home):	
   	
  A	
   transportable,	
   single	
  family	
   dwelling	
   intended	
  for	
  per-­‐
manent	
  occupancy,	
  office	
  or	
  place	
  of	
   assembly	
  contained	
   in	
  one	
  unit,	
  or	
   in	
  two	
  units	
  designed	
  to	
  be	
  
joined	
   into	
  one	
  integral	
  unit	
   capable	
  of	
   again	
  being	
   separated	
  for	
   repeated	
  towing,	
  which	
  arrives	
  at	
  a	
  
site	
  complete	
  and	
  ready	
  for	
  occupancy	
  except	
  for	
  minor	
  and	
  incidental 	
  unpacking	
  and	
  assembly	
  opera-­‐
1ons	
  and	
  constructed	
  so	
  that	
  it	
  may	
  be	
  used	
  without	
  a	
  permanent	
  founda1on.	
   	
  This	
  is	
  not	
  intended	
  to	
  
include	
  modular	
  construc1on	
  housing.

Mobile	
  Home	
  Lot:	
  	
  A	
  parcel	
  of	
  land	
  in	
  a	
  mobile	
  home	
  park,	
  improved	
  with	
  the	
  necessary	
  u1lity	
  connec-­‐
1ons	
  and	
  other	
  appurtenances	
  necessary	
  for	
  the	
  erec1ons	
  thereon	
  of	
  a	
  single	
  mobile	
  home.

Mobile	
  Home	
  Park:	
   	
  A	
   parcel	
  or	
  con1guous	
  parcels	
  of	
   land	
  under	
  single	
  ownership	
  which	
  has	
  been	
  so	
  
designated	
  and	
  improved	
  that	
  it	
  contains	
  two	
  (2)	
  or	
  more	
  mobile	
  home	
  lots 	
  for	
  placement	
  thereon	
  of	
  
mobile	
  homes.

Motel:	
   	
  A	
  facility	
  offering	
  temporary	
  (generally	
  for	
  periods	
  of	
   two	
  (2)	
  weeks	
  or	
  less)	
   lodging	
  accommo-­‐
da1ons	
  to	
  the	
  general	
  public,	
  typically	
  on	
  the	
  basis	
  of	
  daily	
  or	
  weekly	
  rentals,	
  with	
  at	
   least	
  twenty-­‐five	
  
(25)	
  percent	
  of	
  the	
  rooms	
  having	
  direct	
  access	
  to	
  the	
  outside.

Motor	
   Vehicle:	
   	
  Automobiles	
  such	
   as	
  trucks,	
  SUVs,	
  cars,	
  vans,	
  and	
  other	
  motor	
   vehicles 	
  typically	
  ap-­‐
proved	
  for	
  use	
  on	
  public	
  highways	
  and	
  rights-­‐of-­‐way.	
  	
  This	
  shall	
  not	
  include	
  airplanes,	
  boats,	
  watercraa,	
  
helicopters,	
  snowmobiles,	
  lawn	
  mowers,	
  or	
  any	
  other	
  vehicle	
  generally	
  used	
  for	
  off-­‐road	
  use.	
  

Non-­‐Conforming	
  Lot:	
   	
  A	
  lot	
  the	
  area	
  or	
  dimension	
  of	
  which	
  was	
  lawful	
  prior	
  to	
  the	
  adop1on	
  or	
  amend-­‐
ment	
  of	
   a	
  zoning	
   ordinance,	
   but	
  which	
   fails 	
  to	
   conform	
   to	
   the	
  requirements	
  of	
   the	
  zoning	
  district	
   in	
  
which	
  it	
  is	
  located	
  by	
  reasons	
  of	
  such	
  adop1on	
  or	
  amendment.

Non-­‐Conforming	
  Structure:	
   	
  A	
  structure	
  or	
  part	
  of	
   a	
  structure	
  manifestly	
  not	
  designed	
  to	
  comply	
  with	
  
the	
  applicable	
  use	
  or	
  extent	
  of	
  use	
  provisions	
  in	
  a	
  zoning	
  ordinance	
  or	
  amendment	
  heretofore	
  or	
  hereaf-­‐
ter	
  enacted,	
  where	
  such	
  structure	
  lawfully	
  existed	
  prior	
  to	
  the	
  enactment	
  of	
  such	
  ordinance	
  or	
  amend-­‐
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ment	
  to	
  its	
  loca1on	
  by	
  reason	
  of	
  annexa1on.	
   	
  Such	
  non-­‐conforming	
  structures	
  include	
  but	
  are	
  not	
  lim-­‐
ited	
  to	
  dwellings,	
  sheds,	
  garages	
  and	
  signs.

Non-­‐Conforming	
  Use:	
   	
  A	
  use,	
  whether	
  of	
   land	
  or	
  of	
  a	
  structure,	
  which	
  does	
  not	
  comply	
  with	
  the	
  appli-­‐
cable	
  use	
  provisions	
  in	
   this 	
  Chapter	
   or	
  amendments	
  heretofore	
  or	
  hereaaer	
  enacted,	
  where	
  such	
  use	
  
was	
  lawfully	
  in	
  existence	
  prior	
  to	
  the	
  enactment	
  of	
  this	
  Chapter	
  or	
  amendment	
  to	
  its	
  loca1on	
  by	
  reason	
  
of	
   annexa1on.	
   	
  Such	
  non-­‐conforming	
   uses 	
  include,	
   but	
  are	
  not	
  limited	
  to,	
   non-­‐conforming	
   signs	
  and	
  
other	
  structures.

Nursing	
  Homes:	
  	
  Facili1es	
  providing	
  room	
  and	
  board	
  plus 	
  professional	
  nursing	
  care	
  to	
  persons	
  requiring	
  
such	
  services.

Obscene	
  Materials:	
  	
  Any	
  literature,	
  book,	
  magazine,	
  pamphlet,	
  newspaper,	
  paper,	
  comic	
  book,	
  drawing,	
  
photograph,	
  figure,	
  image,	
  mo1on	
  picture,	
  video	
  tape,	
  sound	
  recording,	
  ar1cle,	
  instrument	
  or	
  any	
  other	
  
wri_en	
  or	
  recorded	
  ma_er	
  which	
  depicts	
  or	
  describes,	
  any	
  "Specified	
  Anatomical	
  Areas"	
  and/or	
  "Speci-­‐
fied	
  Sexual	
  Ac1vi1es".

Off-­‐Site	
  (Central)	
  Sewage	
  Disposal:	
  	
  A	
  sanitary	
  sewage	
  collec1on	
  system	
  in	
  which	
  sewage	
  is	
  carried	
  from	
  
individual	
  lots	
  or	
  dwelling	
  units	
  by	
  a	
  system	
  of	
  pipes	
  to	
  a 	
  central	
  treatment	
  and	
  disposal	
  plant	
  which	
  may	
  
be	
  publicly	
  or	
  privately	
  owned	
  and	
  operated.	
  A	
  system	
  designed	
  to	
  serve	
  a	
  two-­‐family	
  dwelling	
  or	
  two	
  
(2)	
   dwelling	
   units	
  located	
  on	
  the	
  same	
  property	
  or	
  adjacent	
  proper1es,	
  or	
   employing	
  sub-­‐surface	
  dis-­‐
posal	
  in	
  any	
  manner,	
  shall	
  not	
  be	
  considered	
  as	
  off-­‐site	
  (central)	
  sewage	
  disposal	
  and	
  in	
  such	
  a	
  case	
  all	
  
development	
  standards	
  will	
  apply	
  the	
  same	
  for	
  each	
  dwelling	
  or	
  unit	
  as	
  any	
  single	
  family	
  unit.

Oil	
  and	
  Gas	
  Drilling:	
  	
  The	
  drilling	
  into	
  underground	
  geologic	
  forma1ons,	
  whether	
  for	
  assessment,	
  explo-­‐
ra1on	
  or	
  produc1on,	
  to	
  iden1fy	
  or	
  extract	
  oil	
  and	
  natural 	
  gas,	
  including	
   installa1on	
  of	
  pipeline	
  connec-­‐
1ons,	
  well	
  pads	
  and	
   associated	
  accessory	
  ac1vi1es,	
   but	
  excluding	
   compressor	
  sta1ons	
  and	
  collec1on	
  
pipelines,	
  which	
  shall	
  be	
  considered	
  separate	
  principal	
  uses.

Oil	
  and	
  Gas	
  ProducKon:	
  	
  Collec1on	
  pipelines	
  and	
  compressor	
  sta1ons	
  as	
  defined	
  herein.

On-­‐Site	
  Sewage	
  Disposal:	
  	
  A	
  single	
  system	
  of	
  piping,	
  tanks 	
  or	
  other	
  facili1es 	
  serving	
  only	
  a	
  single	
  lot	
  and	
  
disposing	
  of	
  sewage	
  in	
  whole	
  or	
  in	
  part	
  into	
  the	
  soil.

Open	
  Space:	
   	
  Undeveloped	
  land	
  or	
   land	
   set	
  aside	
  for	
   conserva1on,	
  preserva1on,	
  or	
  recrea1onal	
  pur-­‐
poses.

A.	
   AcKve	
  Open	
  Space:	
   	
  Includes	
  land	
  set	
  aside	
  for	
  organized	
  and	
  informal	
  group	
  ac1vity	
  and	
  may	
  in-­‐
clude	
  improvements	
  specifically	
  intended	
  for	
  these	
  func1ons.	
   	
  Examples	
  of	
  ac1ve	
  open	
  space	
  in-­‐
clude;	
  baseball	
  and	
  soccer	
  fields,	
  basketball	
  and	
  tennis	
  courts,	
  biking	
  and	
  walking	
  trails,	
  community	
  
gardens,	
  equipment	
  storage	
  facili1es	
  and	
  pavilions.

B.	
   Passive	
  Open	
  Space:	
   	
   Includes 	
  land	
  set	
  aside	
  for	
  less 	
  formal	
  ac1vity	
  that	
  do	
  not	
   typically	
  rely	
  on	
  
group	
  ac1vi1es	
  but	
  may	
   include	
  minor	
   improvements	
  intended	
  for	
  these	
  func1ons.	
   	
  Examples	
  of	
  
passive	
  open	
  space	
  include;	
  hiking	
  trails	
  and	
  accompanying	
  signage,	
  natural	
  area	
  and	
  wildlife	
  view-­‐
ing	
  areas 	
  and	
  accompanying	
  blinds	
  and	
  plaoorms,	
  sensi1ve	
  environmental	
  lands	
  and	
  unimproved	
  
lands.

Outdoor	
  Solid	
  Fuel	
  Burning	
  Appliance	
  (Outdoor	
  Wood	
  Furnace):	
   	
  Any	
  equipment,	
  device	
  or	
  apparatus	
  
which	
  is	
  installed,	
  affixed	
  or	
  situated	
  outdoors,	
  and	
  not	
  situate	
  within	
  a	
  building	
  intended	
  for	
  habita1on	
  
by	
  humans	
  or	
  domes1c	
  animals,	
  which	
  is	
  used	
  for	
  the	
  primary	
  purpose	
  of	
  combus1on	
  of	
  fuel	
  to	
  produce	
  
heat	
  for	
  energy	
   as	
  a	
  hea1ng	
  system,	
  or	
  component	
  thereof,	
  which	
  provides	
  heat	
  or	
   hot	
  water	
   to	
  the	
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principal	
   structure,	
   to	
  a 	
  structure	
  used	
   for	
   human	
  or	
  animal	
   habita1on,	
   or	
   to	
  any	
  accessory	
   uses	
  or	
  
structures,	
  including,	
  but	
  not	
  limited	
  to,	
  greenhouses,	
  conservatories	
  and	
  swimming	
  pools.

Permanent	
  FoundaKon:	
   	
  A	
  cement,	
  concrete,	
  treated	
  wood	
  or	
  cinder	
  block	
  walled	
  founda1on	
  erected	
  
on	
  a	
  poured	
  concrete	
  footer,	
  the	
  bo_om	
  of	
  which	
  must	
  be	
  below	
   the	
  established	
  frost	
  level	
   for	
   that	
  
area.	
  A	
   solid	
  concrete	
  slab	
  or	
  system	
  of	
   concrete	
  piers	
  extending	
   to	
  the	
  frost	
   level	
  will	
  also	
  be	
  consid-­‐
ered	
  a	
  permanent	
  founda1on.

Portable	
  Structure:	
  	
  A	
  moveable	
  unit	
  or	
  temporary	
  construc1on	
  of	
  materials	
  that	
  can	
  be	
  removed	
  from	
  
place	
  to	
  place.

Personal	
  Services:	
   	
   Services	
  related	
  to	
   care	
  of	
   an	
   individual’s 	
  personal	
  body,	
   including	
   barber	
   shops,	
  
beauty	
  shops,	
  ta_oo	
  shops	
  and	
  the	
  like.

Private	
  RecreaKonal	
  FaciliKes:	
  	
  Outdoor	
  or	
  indoor	
  areas 	
  or	
  structures,	
  operated	
  by	
  private	
  non-­‐profit	
  or	
  
private	
  commercial	
  en11es,	
  open	
  to	
  the	
  public,	
  which	
  contain	
  entertainment	
  and	
  amusement	
  devices 	
  or	
  
a_rac1ons	
  including	
  animal	
  farms,	
  zoological	
  parks,	
  tennis	
  and	
  racquetball	
  courts,	
  ski	
  areas,	
  golf	
  courses	
  
and	
  the	
  like,	
  but	
  excluding	
  theaters,	
  public	
  parks	
  and	
  playgrounds.

Professional	
  Services:	
  	
  Medical	
  doctors,	
  den1sts,	
  eye	
  doctors,	
  lawyers,	
  accountants,	
  engineers,	
  consult-­‐
ants,	
  architects	
  and	
  the	
  like.

Public-­‐Uses:	
  	
  A	
  building	
  or	
  a 	
  structure	
  owned	
  and	
  operated	
  by	
  a	
  governmental	
  agency	
  to	
  provide	
  a 	
  gov-­‐
ernmental	
  service	
  to	
  the	
  public.

RecreaKonal	
  Cabin:	
  	
  A	
  structure	
  that	
  is	
  u1lized	
  principally	
  for	
  recrea1onal	
  ac1vity	
  only;	
  and	
  which	
  is 	
  not	
  
u1lized	
  as	
  a	
  residence	
  for	
  any	
  period	
  of	
  1me,	
  for	
  any	
  commercial	
  purposes,	
  including	
  rental	
  units	
  or	
  by	
  
the	
  owner,	
  or	
  any	
  other	
  person,	
  as	
  a	
  place	
  of	
  employment;	
  and	
  is 	
  not	
  greater	
  than	
  two	
  stories	
  in	
  height,	
  
a	
  mailing	
  address	
  for	
  billing	
  or	
  other	
  correspondence	
  or	
  listed	
  as	
  an	
  individual's 	
  place	
  of	
   residence	
  on	
  a	
  
drivers	
  license,	
  tax	
  record,	
  car	
  registra1on,	
  passport	
  or	
  voter	
  registra1on.

RecreaKon	
  Vehicle:	
   	
  A	
  vehicle	
  with	
  or	
  without	
  motor	
  power	
  which	
  may	
  be	
  towed	
  on	
  the	
  public	
  high-­‐
ways	
  by	
  a	
  passenger	
  automobile	
  or	
  truck	
  without	
  a	
  special	
  hauling	
  permit,	
  or	
  which	
  may	
  be	
  driven	
  un-­‐
der	
  its	
  own	
  power.	
  This 	
  defini1on	
  includes,	
  but	
  is 	
  not	
  limited	
  to	
  campers,	
  travel	
  trailers,	
  buses,	
  camping	
  
trailers,	
  pick-­‐up	
  trucks	
  with	
  slide-­‐in	
  campers,	
  recrea1onal	
  vehicle	
  homes	
  and	
  motor	
  homes.

Retail	
  and	
  Service	
  Establishments:	
   	
   Stores 	
  and	
  services 	
  operated	
  for	
  the	
  purposes	
  of	
   serving	
  local	
  and	
  
visi1ng	
  clientele,	
  including	
  grocery	
  stores,	
  clothing	
  shops,	
  pharmacies	
  and	
  the	
  like,	
  but	
  excluding	
  vehicle	
  
and	
  equipment	
  sales	
  opera1ons,	
  car	
  washes,	
  hotels 	
  and	
  motels,	
  fast	
  food	
  establishments,	
  lumber	
  yards,	
  
shopping	
  centers	
  and	
  other	
  ac1vi1es	
  broken	
  out	
  as	
  specific	
  uses	
  on	
  the	
  Schedule	
  of	
  District	
  Regula1ons.

Semi-­‐Public	
  Uses:	
  	
  A	
  building	
  or	
  structure	
  operated	
  by	
  a	
  non-­‐profit	
  agency	
  or	
  group	
  providing	
  services	
  to	
  
the	
  general	
  public,	
  which	
  are	
  closely	
  related	
  to	
  government	
  (i.e.,	
  fire	
  company,	
  ambulance	
  corps,	
  com-­‐
munity	
  center,	
  etc.).

Services,	
  EssenKal:	
  	
  Public	
  u1lity	
  uses	
  and	
  public	
  or	
  semi-­‐public	
  providers	
  of	
  emergency	
  services	
  such	
  as	
  
fire	
  and	
  ambulance	
  uses.

Setback:	
   	
  A	
  yard	
  prescribed	
  herein	
  to	
  ensure	
  an	
   ac1vity	
   is 	
  buffered	
   from	
  adjoining	
  property	
  by	
   open	
  
space.

Sign:	
   	
  Any	
  device	
  for	
  visual	
  communica1on	
  located	
  on	
  the	
  outside	
  of	
   a	
  building	
  or	
  out	
  of	
  doors	
  that	
  is	
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used	
  for	
  the	
  purpose	
  of	
  bringing	
  the	
  subject	
  thereof	
  to	
  the	
  a_en1on	
  of	
  the	
  public,	
  but	
  not	
  including	
  any	
  
flag,	
  badge,	
  or	
  insignia	
  of	
  any	
  government	
  or	
  government	
  agency,	
  or	
  any	
  civic,	
  charitable,	
  religious,	
  pa-­‐
trio1c,	
  or	
  similar	
  organiza1ons.

Sign,	
  Electronic	
  Message:	
  	
  A	
  sign	
  that	
  provides	
  	
  electronically	
  displayed	
  changeable	
  informa1on	
  at	
  peri-­‐
odic	
  intervals.

Sign,	
  MulKple	
  Message:	
  	
  A	
  sign	
  that	
  provides	
  mechanically	
  displayed	
  changeable	
  informa1on	
  at	
  periodic	
  
intervals.

Small	
  Wind	
  Turbine:	
  	
  A	
  wind	
  energy	
  conversion	
  system	
  consis1ng	
  of	
  a	
  wind	
  turbine,	
  a	
  tower,	
  and	
  asso-­‐
ciated	
  control	
  or	
  conversion	
  electronics,	
  which	
  has 	
  a 	
  rated	
  capacity	
  of	
  not	
  more	
  than	
  100	
  kW	
  and	
  which	
  
is	
  intended	
  primarily	
  to	
  reduce	
  consump1on	
  of	
  u1lity	
  power	
  at	
  that	
  loca1on.

Special	
  ExcepKon:	
  	
  A	
  use	
  which	
  is	
  not	
  appropriate	
  to	
  a	
  par1cular	
  zone	
  district	
  as 	
  a	
  whole,	
  but	
  which	
  may	
  
be	
  suitable	
  in	
  certain	
  locali1es	
  within	
   the	
  district	
  only	
  when	
  specific	
  condi1ons	
  and	
  factors	
  prescribed	
  
for	
  such	
  cases	
  within	
  this	
  Chapter	
  are	
  present.	
  	
  Special	
  excep1ons	
  are	
  allowed	
  or	
  denied	
  by	
  the	
  Hawley	
  
Borough	
  Zoning	
  Hearing	
  Board	
  aaer	
  recommenda1ons	
  by	
  the	
  Hawley	
  Borough	
  Planning	
  Commission.

Specialty	
  Shops:	
  	
   Establishments	
  primarily	
  engaged	
  in	
  providing	
   services	
  involving	
   the	
  care	
  of	
  a 	
  person	
  
or	
  his	
  or	
  her	
  apparel	
  or	
   specializing	
   in	
  a 	
  specific	
  type	
  or	
  class	
  of	
   foods	
  such	
  as 	
  a	
  bakery,	
  butcher	
  shop,	
  
fish	
  store	
  or	
  similar	
  shops.

Specified	
  Anatomical	
  Areas:	
  	
  Any	
  of	
  the	
  following:

A.	
   Less	
  than	
  completely	
   and	
  opaquely	
  covered	
  human	
  genitals,	
  pubic	
  region,	
   bu_ocks,	
  anus,	
  or	
   fe-­‐
male	
  breasts	
  below	
  a	
  point	
  immediately	
  above	
  the	
  top	
  of	
  the	
  areolae.

B.	
   Human	
  male	
  genitals	
  in	
  a	
  discernible	
  turgid	
  state,	
  even	
  if	
  completely	
  and	
  opaquely	
  covered.

Specified	
  Sexual	
  AcKviKes:	
  	
  Any	
  of	
  the	
  following:

A.	
   The	
  fondling	
  or	
   other	
  ero1c	
  touching	
  of	
   human	
  genitals,	
  pubic	
  region,	
  bu_ocks,	
  anus,	
  or	
   female	
  
breasts.

B.	
   Sex	
  acts,	
  normal	
  or	
  perverted,	
  actual	
  or	
  simulated,	
  including	
   intercourse,	
  oral	
  copula1on,	
  or	
  sod-­‐
omy.

C.	
   Masturba1on,	
  whether	
  actual	
  or	
  simulated.

D.	
   Excretory	
   func1ons	
  as	
  part	
  of	
  or	
  in	
  connec1on	
  with	
  any	
  of	
   the	
  ac1vi1es	
  set	
  forth	
   in	
  the	
  immedi-­‐
ately	
  preceding	
  subsec1ons	
  "A",	
  "B	
  "	
  and	
  "C"	
  of	
  this	
  defini1on.

Structure:	
  	
  Any	
  man-­‐made	
  object	
  having	
  an	
  ascertainable	
  sta1onary	
  loca1on.

Supermarket:	
  	
  A	
  retail	
  establishment	
  offering	
  food	
  and	
  kindred	
  products,	
  which	
  contains	
  more	
  than	
  five	
  
thousand	
  (5,000)	
  square	
  feet	
  of	
  shopping	
  area.

Swimming	
  Pool	
  (Private):	
   	
  Any	
   structure,	
  whether	
  of	
  temporary	
  or	
  permanent	
  nature,	
  either	
  above	
  or	
  
below	
  ground	
  which	
  contains	
  water	
  to	
  a	
  depth	
  of	
   one	
  and	
  one-­‐half	
   (1.5)	
   feet	
  or	
  more	
  and	
  is	
  used	
  for	
  
swimming	
  purposes	
  and	
  which	
  is	
  not	
  available	
  for	
  public	
  use.
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Transient	
  Use:	
  	
  Occupancy	
  of	
  a	
  dwelling	
  by	
  three	
  (3)	
  or	
  more	
  families	
  at	
  separate	
  1mes	
  over	
  the	
  course	
  
of	
  a	
  year;	
  not	
  including	
  persons	
  who	
  may,	
  during	
  such	
  period,	
  be	
  temporarily	
  staying	
  at	
  the	
  loca1on	
  as	
  a	
  
guest	
  of	
  the	
  principal	
  occupant.

Use:	
  	
  The	
  specific	
  purpose	
  for	
  which	
  land	
  or	
  a 	
  building	
  is	
  designed,	
  arranged,	
  intended,	
  or	
  for	
  which	
  it	
  is	
  
or	
  may	
  be	
  occupied	
  or	
  maintained.	
  The	
  term	
  "permi_ed	
  use"	
   or	
  its	
  equivalent	
  shall	
  not	
  be	
  deemed	
  to	
  
include	
  any	
  nonconforming	
  use.

Variance:	
  	
  The	
  permission	
  granted	
  by	
  the	
  Zoning	
  Hearing	
  Board,	
  following	
  a	
  public	
  hearing	
  that	
  has	
  been	
  
properly	
  adver1sed	
  as	
  required	
  by	
   the	
  appropriate	
  municipal	
  code,	
   for	
  an	
  adjustment	
  to	
  some	
  regula-­‐
1on	
  which	
   if	
   strictly	
  adhered	
   to	
  would	
  result	
  in	
  an	
  unnecessary	
   hardship,	
  and	
   where	
   the	
  permission	
  
granted	
  would	
  not	
  be	
  contrary	
  to	
  the	
  public	
  interest,	
  and	
  would	
  maintain	
  the	
  spirit	
  and	
  original	
  intent	
  of	
  
this	
  Chapter.

Vehicle	
  and	
  Equipment	
  Sales	
  and	
  Service:	
   	
  The	
  use	
  of	
  any	
  building,	
  land	
  area	
  or	
  other	
  premise	
  for	
  the	
  
display	
  and	
  sale	
  of	
  new	
  and	
  used	
  automobiles	
  of	
  operable	
  condi1on;	
  panel	
  trucks	
  or	
  vans;	
  mobile	
  homes	
  
or	
  trailers;	
  recrea1on	
  vehicles	
  (excluding	
  watercraa),	
  small	
  engine	
  equipment	
  or	
   farm	
  or	
   construc1on	
  
equipment	
  including	
  any	
  warranty	
  repair	
  work	
  and	
  other	
  repair	
  service	
  as	
  an	
  accessory	
  use.

Watercrae:	
  	
  Any	
  floa1ng	
  vessel,	
  including,	
  but	
  not	
  be	
  limited	
  to;	
  motorboats,	
  personal	
  water	
  craa,	
  pon-­‐
toon	
  boats	
  and	
  sailboats.	
  	
  	
  

Yard:	
  	
  An	
  open	
  unoccupied	
  space	
  which	
  shall	
  extend	
  the	
  full	
  depth	
  or	
  width	
  of	
  a	
  lot	
  and	
  which	
  shall	
  not	
  
be	
  occupied	
  by	
  any	
  building.	
  Front	
  yards	
  shall	
  be	
  measured	
  from	
  the	
  edge	
  of	
  the	
  highway	
  right-­‐of-­‐way	
  
and	
  other	
  yards	
  from	
  property	
  lines.

The	
  above	
  defini1ons	
  are	
  also	
  supplemented	
  by	
  those	
  contained	
  in	
  other	
  Chapters	
  of	
   this 	
  Code.	
  Where	
  
there	
  is 	
  any	
  conflict	
  between	
  defini1ons 	
  or	
  provisions	
  contained	
  in	
  this	
  Chapter	
  and	
  other	
  Chapters,	
  the	
  
defini1ons	
  or	
  provisions 	
  contained	
  herein	
  shall	
  apply	
  insofar	
  as	
  they	
  affect	
  regula1ons	
  part	
  of	
  this	
  Zon-­‐
ing	
  Chapter.
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ARTICLE	
  III
Basic	
  Zoning	
  RegulaKons

§125-­‐7	
   Official	
  Zoning	
  Map

Hawley	
  Borough	
  is	
  hereby	
  divided	
  into	
  Zoning	
  Districts,	
  as	
  shown	
  on	
  the	
  Official	
  Zoning	
  Map,	
  which	
  to-­‐
gether	
  with	
  all 	
  explanatory	
  ma_er	
  thereon,	
  is	
  hereby	
  adopted	
  by	
  reference	
  and	
  declared	
  to	
  be	
  part	
  of	
  
this	
  Chapter,	
  together	
  with	
  all	
  future	
  nota1ons,	
  references	
  and	
  amendments.

§125-­‐8	
   Classes	
  of	
  Districts

Hawley	
  Borough	
  shall	
  consist	
  of	
  six	
  Zoning	
  Districts	
  as	
  follows:

	
   R-­‐1	
  	
   Low	
  Density	
  Residen1al
	
   R-­‐2	
   Moderate	
  Density	
  Residen1al
	
   C-­‐1	
  	
   General	
  Commercial	
  District
	
   P-­‐B	
   Professional	
  Business	
  District
	
   M-­‐1	
   Manufactured	
  Home	
  Park
	
   S-­‐1	
   Conserva1on	
  District
	
  
The	
  intent	
  of	
  each	
  District	
  and	
  regula1ons,	
  which	
  shall	
  apply	
  in	
  each,	
  are	
  given	
  in	
  the	
  Schedule	
  of	
  District	
  
Regula1ons.

An	
  addi1onal	
  classifica1on	
  is	
  hereby	
  made	
  for	
  the	
  purpose	
  of	
  regula1ng	
  floodplains	
  as	
  designated	
  by	
  the	
  
Federal	
  Emergency	
  Management	
  Agency.

§125-­‐9	
   District	
  Boundaries

District	
  boundary	
  lines	
  are	
  intended	
  to	
   follow	
  or	
  be	
  parallel	
  to	
  the	
  center	
  line	
  of	
   streets,	
  streams	
  and	
  
railroads,	
   and	
   lot	
  or	
   property	
   lines	
  as	
   they	
   exist	
  on	
  a	
  recorded	
  deed	
   or	
  plan	
   of	
   record	
   in	
   the	
  Wayne	
  
County	
  Recorder	
  of	
  Deed's	
  Office	
  and	
  the	
  Wayne	
  County	
  Tax	
  Maps	
  at	
  the	
  1me	
  of	
  the	
  enactment	
  of	
   this	
  
Chapter,	
  unless	
  such	
  district	
  boundary	
   lines	
  are	
  fixed	
  by	
  dimensions	
  as	
  shown	
  on	
  the	
  Zoning	
  Map.	
   	
   In	
  
any	
  case	
  of	
  uncertainty	
  the	
  Hawley	
  Borough	
  Council	
  shall	
  interpret	
  the	
  intent	
  of	
  the	
  map	
  as	
  to	
  loca1on	
  
of	
  District	
  boundaries.

§125-­‐10	
   District	
  RegulaKons	
  -­‐	
  Generally

District	
  regula1ons	
  are	
  of	
  two	
  types;	
  Use	
  Regula1ons 	
  and	
  Development	
  Standards,	
  which	
  shall 	
  apply	
  to	
  
any	
   proposed	
   new	
   use,	
   expansion	
   of	
   an	
   exis1ng	
   use	
   or	
   change	
   of	
   use	
   of	
   land	
   and/or	
   structures	
   in	
  
Hawley	
  Borough.

§125-­‐11	
   Use	
  RegulaKons

Use	
  regula1ons 	
  and	
  statements 	
  of	
  intent	
  for	
  each	
  District	
  are	
  provided	
  in	
  the	
  Schedule	
  of	
  District	
  Regu-­‐
la1ons.	
  	
  Permits 	
  for	
  principal	
  permi_ed	
  uses	
  and	
  accessory	
  uses	
  shall	
  be	
  issued	
  as	
  a	
  ma_er	
  of	
  right	
  pro-­‐
vided	
  the	
  standards	
  contained	
  in	
  this	
  Chapter	
  are	
  otherwise	
  met.	
   	
  Condi1onal	
  uses	
  shall	
  be	
  subject	
  to	
  
addi1onal	
  review	
  procedures	
  as	
  specified	
  herein.

Whenever	
  any	
  proposed	
  use	
  is	
  neither	
  specifically	
  permi_ed	
  nor	
  denied	
  under	
  this	
  Chapter	
  as	
  presently	
  
wri_en,	
  the	
  Zoning	
  Officer	
  shall	
  refer	
  the	
  applica1on	
  to	
  the	
  Council	
  which	
  shall	
  determine	
  whether	
  the	
  
use	
  shall	
  be	
  permi_ed	
  or	
  denied	
  based	
  on	
  its 	
  similarity	
  to	
  other	
  permi_ed	
  or	
  denied	
  uses	
  which	
  are	
  spe-­‐
cifically	
  iden1fied	
  in	
  this	
  Chapter.	
  	
  The	
  Board	
  shall,	
  if	
   it	
  determines	
  the	
  use	
  is 	
  permi_ed,	
  classify	
  it	
  as	
  ei-­‐

Chapter	
  125	
  –	
  Zoning

Drae	
  -­‐	
  6/4/13 Page	
  13	
  



ther	
  a 	
  principal	
  permi_ed,	
  condi1onal	
  use,	
  special	
  excep1on,	
  or	
   accessory	
   use	
  and	
   direct	
   the	
  Zoning	
  
Officer	
  to	
  proceed	
  accordingly.

Notwithstanding	
  any	
  provisions	
  of	
   this	
  ordinance	
  to	
  the	
  contrary,	
  nothing	
  herein	
  shall	
  be	
  construed	
  to	
  
limit	
  the	
  legality	
  of	
  group	
  homes	
  or	
  drug	
  and	
  alcohol	
  rehabilita1on	
  facili1es	
  specifically	
  mandated	
  under	
  
federal	
  or	
  state	
  law,	
  provided	
  such	
  uses	
  otherwise	
  comply	
  with	
  the	
  standards	
  herein	
  and	
  those	
  of	
   the	
  
federal	
  or	
  state	
  laws	
  allowing	
  for	
  such	
  uses.

§125-­‐12	
   Development	
  Standards

The	
  Development	
  Standards,	
  which	
  apply	
  to	
  each	
  District,	
  include	
  minimum	
  lot	
  sizes,	
  minimum	
  average	
  
widths,	
  yard	
  requirements,	
  maximum	
  lot	
  coverage	
  for	
  buildings,	
  and	
  maximum	
  height.	
  	
  These	
  standards	
  
vary	
   among	
   Districts	
  and	
  are	
  so	
  depicted	
  in	
  the	
  Schedule	
  of	
   District	
  Regula1ons	
  that	
  follows.	
  Supple-­‐
mentary	
  regula1ons	
  (Ar1cle	
  IV)	
  may	
  establish	
  addi1onal	
  or	
  differing	
  standards	
  as	
  they	
  apply	
  to	
  specific	
  
uses.	
   	
  Also,	
   building	
  height	
  standards	
  shall	
  not	
  apply	
   to	
   farm	
   structures,	
  electronic	
  equipment	
  or	
   any	
  
other	
  use,	
  which,	
  by	
  its 	
  nature,	
  demands	
  heights	
  in	
  excess	
  of	
   those	
  permi_ed	
   (i.e.	
  well	
  drilling	
  equip-­‐
ment	
  repair	
  building),	
  residen1al	
  buildings	
  excepted.

§125-­‐13	
   Reserved

§125-­‐14	
   Schedule	
  of	
  District	
  RegulaKons
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ARTICLE	
  IV
Supplementary	
  RegulaKons

§125-­‐15	
   Home	
  OccupaKons

A.	
  	
   Home	
  occupa1ons	
  are	
  permi_ed	
  in	
  all	
  districts	
  subject	
  to	
  the	
  regula1ons	
  provided	
  below:

(1)	
   Home	
  occupa1ons	
  shall	
  be	
  home-­‐based	
  businesses	
  administered	
  or	
  conducted	
  as	
  an	
  acces-­‐
sory	
  use	
  that	
  is 	
  clearly	
   secondary	
  to	
   the	
  use	
  as	
  a	
  residen1al	
  dwelling	
   and	
   does	
  not	
  signifi-­‐
cantly	
  change	
  the	
  character	
  thereof.

(2)	
   There	
  shall	
  be	
  no	
  stockpiling	
  of	
  inventory	
  of	
  a	
  substan1al	
  nature.

(3)	
   There	
  shall	
  be	
  no	
  use	
  of	
  any	
  equipment	
  or	
  process	
  that	
  creates	
  noise,	
  vibra1on,	
  glare,	
  fumes,	
  
odors,	
  or	
  electrical	
  or	
  electronic	
  interference	
  detectable	
  in	
  the	
  neighborhood,	
  including	
  inter-­‐
ference	
  with	
  radio	
  or	
  television	
  recep1on.

(4)	
  	
   There	
  shall	
  be	
  no	
  genera1on	
  of	
  any	
  solid	
  waste	
  or	
  sewage	
  discharge,	
  in	
  volume	
  or	
  type	
  not	
  
normally	
  associated	
  with	
  residen1al	
  use	
  in	
  the	
  neighborhood.

B.	
  	
   The	
  following	
  classes	
  of	
  home-­‐based	
  businesses	
  are	
  subject	
  to	
  regula1ons	
  provided	
  below:
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C.	
   Except	
   for	
   Class	
   I	
   home	
   occupa1ons,	
   a	
   dwelling	
   may	
   have	
   one	
   non-­‐illuminated	
   accessory	
   use	
  
ground	
  sign	
  not	
  to	
  exceed	
  eight	
  square	
  feet	
  in	
  area	
  to	
  iden1fy	
  a	
  home	
  occupa1on.

D.	
  	
   Expansion	
  of	
  a	
  home	
  occupa1on	
  to	
  a	
  larger	
  home	
  occupa1on	
  or	
  a	
  change	
  from	
  a	
  home	
  occupa1on	
  
to	
  a	
  commercial	
  business	
  shall	
  require	
  a	
  new	
  zoning	
  approval.	
   	
  No	
  home	
  occupa1on,	
  having	
  once	
  
been	
  permi_ed	
  or	
  established,	
   shall	
  be	
  added	
  to,	
  expanded,	
  enlarged	
  or	
   otherwise	
   increased	
  or	
  
changed	
  substan1ally	
   in	
  character	
  without	
  complying	
  with	
  this	
  ordinance	
  and	
  such	
  permission	
  or	
  
establishment	
  shall	
  not	
  be	
  a	
  basis	
  for	
   a	
  later	
  applica1on	
   to	
  establish	
  a 	
  principal	
  commercial	
  use.	
  	
  
Moreover,	
  the	
  conversion	
  of	
  a	
  residence	
  with	
  a 	
  home	
  occupa1on	
  to	
  a 	
  commercial	
  use	
  by	
  the	
  aban-­‐
donment	
  of	
   the	
  residence	
  or	
  sale,	
  rent	
  or	
  transfer	
  of	
  the	
  business	
  to	
  a	
  party	
   that	
  does	
  not	
  reside	
  
on-­‐site	
  is	
  strictly	
  prohibited	
  unless	
  the	
  business	
  is	
  then	
  moved	
  offsite.

E.	
   Home	
  occupa1ons	
   involving	
   the	
  use	
  of	
   contractor	
  or	
  other	
  heavy	
   equipment	
   (e.g.,	
  lawn	
  mainte-­‐
nance	
  and	
  landscaping	
  businesses)	
  and	
  similar	
  enterprises	
  requiring	
  storage	
  of	
  materials	
  or	
  equip-­‐
ment	
  shall	
  provide	
  inside	
  storage	
  area	
  for	
  all 	
  such	
  materials	
  and	
  equipment.	
  	
  Outside	
  storage	
  that	
  is	
  
fully	
  screened	
  may	
  also	
  be	
  permi_ed	
  on	
  a 	
  Condi1onal	
  Use	
  basis 	
  where	
  such	
  screening	
  ensures	
  such	
  
storage	
  will 	
  not	
  ordinarily	
  be	
  visible	
  to	
  neighboring	
  landowners 	
  or	
  the	
  traveling	
  public.	
   	
  Any	
  heavy	
  
equipment	
   shall 	
  be	
  fully	
  screened	
  under	
  all	
  circumstances	
  and	
  be	
  strictly	
   limited	
  by	
   the	
  terms	
  of	
  
the	
  condi1ons	
  of	
   approval,	
  which	
  shall	
  specify	
   the	
  amounts	
  of	
  equipment	
  or	
  outside	
  storage	
  that	
  
shall	
  be	
  permi_ed.

§125-­‐16	
   Accessory	
  Uses	
  or	
  Structures

No	
  detached	
  accessory	
  building	
  or	
  structure,	
  excep1ng	
  signs,	
  shall	
  be	
  erected	
  any	
  closer	
  than	
  ten	
  (10)	
  
feet	
   to	
   any	
   other	
   principal	
  structure	
   (unless	
   adequately	
   fireproofed	
   with	
  fire-­‐rated	
  sheetrock	
   or	
   the	
  
equivalent)	
  or	
  to	
  any	
  property	
  line.	
  	
  An	
  excep1on	
  shall	
  be	
  provided	
  for	
  fences,	
  which	
  may	
  be	
  located	
  on	
  
the	
  property	
  line	
  and	
  may	
  be	
  a_ached	
  to	
  the	
  primary	
  structure,	
  but	
  shall	
  not	
  exceed	
  a	
  height	
  of	
  six	
  (6)	
  
feet	
  within	
  the	
  front	
  yard	
  or	
  eight	
  (8)	
  feet	
  in	
  height	
  along	
  any	
  other	
  property	
  line,	
  and	
  shall 	
  comply	
  with	
  
clear-­‐sight	
  triangle	
  requirements.

§125-­‐17	
   Mobile	
  Home	
  and	
  RV	
  Parks

A.	
   Mobile	
  Home	
  Parks

	
   Mobile	
  home	
  parks	
   shall 	
  comply	
   fully	
  with	
   the	
   applicable	
  requirements	
  of	
   the	
  Hawley	
  Borough	
  
Subdivision	
  and	
  Land	
  Development	
  Ordinance	
  prior	
  to	
  the	
  issuance	
  of	
   any	
  building	
  or	
  zoning	
  per-­‐
mits	
  rela1ng	
  to	
  the	
  same.

B.	
   Individual	
  Mobile	
  Homes

	
   Any	
  mobile	
  home	
  parked	
  or	
  placed	
  outside	
  a	
  duly	
  permi_ed	
  mobile	
  home	
  park	
  shall	
  have	
  an	
  ade-­‐
quate	
  supply	
   of	
   pure	
  water	
   for	
   drinking	
   and	
  domes1c	
  purposes	
  and	
   a	
   sewage	
  disposal	
   system	
  
mee1ng	
  this	
  Borough	
  Code	
  and	
  any	
  other	
  Borough	
  Regula1ons.	
   	
  Individually	
  sited	
  mobile	
  homes	
  
shall	
  be	
  permi_ed	
  in	
  all	
  districts	
  but	
  shall	
  be	
  located	
  on	
  a	
  permanent	
  founda1on	
  as	
  defined	
  herein.

	
   Skir1ng	
   consis1ng	
  of	
   metal	
  siding,	
  wood,	
  shrubbery	
   or	
  other	
   suitable	
  material	
  for	
   screening	
   the	
  
underside	
  of	
  the	
  home	
  from	
  view	
  and	
  preven1ng	
   the	
  entrance	
  of	
  animals	
  or	
  children	
  shall	
  be	
  in-­‐
stalled	
  along	
   the	
  perimeter	
   of	
   each	
  mobile	
  home	
  permi_ed	
  under	
   this	
  Sec1on,	
  which	
   screening	
  
shall	
  extend	
  from	
  the	
  ground	
  to	
  the	
  bo_om	
  of	
  the	
  trailer.
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C.	
   Campgrounds

	
   Campgrounds	
  shall	
  be	
  considered	
  recrea1onal	
  land	
  developments	
  and	
  shall	
  comply	
  fully	
  with	
  the	
  
applicable	
   requirements	
  of	
   the	
   Hawley	
   Borough	
   Subdivision	
   and	
   land	
   Development	
   Ordinance	
  
prior	
  to	
  issuance	
  of	
  any	
  building	
  or	
  zoning	
  permits	
  rela1ng	
  to	
  the	
  same.

D.	
   Recrea1onal	
  Vehicles

	
   Recrea1onal	
  vehicles,	
  as	
  defined	
  herein,	
  shall 	
  not	
  be	
  used	
  as	
  a	
  dwelling	
  and	
  the	
  Borough	
  may	
  re-­‐
quire	
  removal	
  of	
   the	
  same	
  or	
  other	
   evidence	
  to	
  sa1sfactorily	
   ensure	
  dwelling	
   use	
  is	
  prohibited.	
  	
  
Buildings	
  shall	
  prohibited	
  on	
  all	
   recrea1onal	
   vehicle	
  sites	
  except	
  as	
  permi_ed	
   in	
   the	
  Township’s	
  
Subdivision	
  and	
  Land	
  Development	
  Ordinance.

§125-­‐18	
  	
   Special	
  Lot	
  Provisions

A.	
   All	
  yards	
  abusng	
  a	
  street	
  line	
  or	
  corner	
  lots	
  shall	
  meet	
  district	
  requirements	
  for	
  front	
  yards.

B.	
   A	
  clear-­‐sight	
  triangle	
  of	
  not	
  less	
  than	
  seventy-­‐five	
  (75)	
  feet	
  in	
  either	
  direc1on	
  from	
  the	
  intersec1on	
  
shall	
  be	
  maintained	
  on	
  all	
  corner	
  lots.

C.	
   When	
  an	
  unimproved	
  lot	
  is	
  situated	
  adjacent	
  to	
  or	
  between	
  improved	
  lots	
  already	
  having	
  a	
  princi-­‐
pal	
  building	
  within	
  the	
  required	
  front	
  yard,	
  the	
  front	
  yard	
  for	
  the	
  unimproved	
  lot	
  may	
  be	
  reduced	
  
to	
  the	
  average	
  depth	
  of	
  the	
  front	
  yards	
  for	
  the	
  two	
  nearest	
  adjoining	
   improved	
  lots,	
  but	
  shall	
  not	
  
be	
  less	
  than	
  10	
  feet.	
  

	
  
	
   Where	
  parking	
  is	
  provided	
  in	
  the	
  rear,	
  a	
  commercial	
  front	
  yard	
  may	
  also	
  be	
  reduced	
  to	
  10	
  feet.

D.	
   No	
  structure	
  shall	
  be	
  constructed	
  within	
  50	
  feet	
  of	
  any	
  water	
  body	
  depicted	
  on	
  a 	
  U.S.G.S.	
  map	
  or	
  
such	
  greater	
  distance	
  as	
  may	
  be	
  specified	
  by	
  state	
  regula1on,	
  except	
  for	
  docks,	
  steps	
  and	
  similar	
  
items,	
  provided	
  the	
  same	
  are	
  otherwise	
  compliant	
  with	
  state	
  law.

§125-­‐19	
   Commercial	
  and	
  Manufacturing	
  Performance	
  Standards

Wherever	
  new	
  commercial,	
  new	
  industrial	
  or	
  new	
  mul1-­‐family	
  residen1al	
  uses,	
  with	
  the	
  excep1on	
  of	
  
agricultural	
  ac1vi1es	
  and	
  home	
  occupa1ons,	
  are	
  proposed,	
  the	
  following	
  performance	
  standards	
  shall	
  
apply.	
  	
  The	
  Zoning	
  Officer	
  (or	
  in	
  the	
  case	
  of	
  Condi1onal	
  Uses	
  or	
  Special	
  Excep1ons,	
  the	
  Council	
  or	
  Zoning	
  
Hearing	
  Board,	
  as	
  the	
  case	
  may	
  be)	
  shall	
  ensure	
  these	
  standards	
  are	
  met	
  prior	
  to	
  issuing	
  approvals	
  and	
  
Cer1ficates	
  of	
  Occupancy	
  for	
  such	
  uses	
  and	
  may	
  require	
  the	
  applicant(s)	
  to	
  provide	
  documenta1on	
  of	
  
compliance.
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A.	
   Building	
  design	
  and	
  loca1on.	
  	
  

(1)	
   Building	
   design	
   and	
   loca1on	
   should	
   be	
  suitable	
   for	
   the	
  use	
  intended	
  and	
  compa1ble	
  with	
  
natural	
  and	
  man-­‐made	
  surroundings.

(2)	
   Building	
  materials	
  and	
  design	
  should	
  be	
  adapted	
  to	
   surroundings	
  as	
  opposed	
  to	
  adapta1on	
  
of	
  the	
  site	
  to	
  the	
  building	
  or	
  the	
  building	
  to	
  a	
  na1onal	
  franchise	
  concept.	
  	
  

(3)	
   Building	
  placement	
  and	
  site	
  development	
  layout	
  should	
  also	
   incorporate	
  the	
  site’s	
  topogra-­‐
phy,	
  exis1ng	
  vegeta1on	
  and	
  other	
  unique	
  features.	
   	
  On	
  a	
  lot	
  with	
  mul1ple	
  buildings,	
   those	
  
located	
  on	
  the	
  interior	
  of	
  the	
  site	
  should	
  front	
  towards	
  and	
  relate	
  to	
  one	
  another,	
  both	
  func-­‐
1onally	
   and	
  visually,	
  and	
  may	
   be	
  organized	
   around	
  features	
  such	
   as	
  courtyards,	
   greens	
  or	
  
quadrangles.	
  Smaller,	
  individualized	
  groupings	
  of	
  buildings 	
  are	
  encouraged.	
  	
  Buildings 	
  should	
  
be	
  sited	
  to	
  provide	
  adequate	
  and	
  safe	
  fire	
  and	
  emergency	
  access.	
  	
  Accessory	
  buildings	
  shall,	
  
wherever	
  possible,	
  be	
  located	
  in	
  the	
  rear.

(4)	
   Buildings	
  should	
   relate	
  in	
   scale	
  and	
  design	
  features	
  to	
  the	
  surrounding	
   buildings,	
   showing	
  
respect	
  for	
   exis1ng	
   and	
  neighborhood	
   architecture.	
   	
   Buildings	
   should	
  avoid	
   long,	
  uninter-­‐
rupted	
   walls	
   or	
   roof	
   planes.	
   	
   Building	
   wall	
   offsets,	
   including	
   projec1ons,	
   recesses,	
   and	
  
changes	
  in	
  floor	
  level	
  or	
  other	
  comparable	
  design	
  features	
  should	
  be	
  used	
   in	
  order	
  to	
  add	
  
architectural	
  interest	
  and	
  variety,	
  and	
  to	
  relieve	
  the	
  visual	
  effect	
  of	
  a	
  simple,	
  long	
  wall.	
  	
  Simi-­‐
larly,	
  roof-­‐line	
  offsets	
  should	
  be	
  provided,	
  in	
  order	
  to	
  provide	
  architectural	
  interest	
  and	
  vari-­‐
ety	
  to	
  the	
  massing	
  of	
  the	
  building	
  and	
  to	
  relieve	
  the	
  effect	
  of	
  a	
  single,	
  long	
  roof.	
  	
  Commercial	
  
facades	
  of	
  more	
  than	
  100	
  feet	
  in	
  length	
  should	
  incorporate	
  design	
  features	
  of	
  this	
  nature.

(5)	
   All	
  facades	
  of	
  such	
  a 	
  building	
  that	
  are	
  visible	
  from	
  adjoining	
   streets	
  or	
  proper1es	
  should	
  ex-­‐
hibit	
  features	
  comparable	
  in	
  character	
  to	
  the	
  front	
  so	
  as 	
  to	
  be_er	
  integrate	
  with	
  the	
  commu-­‐
nity.	
   	
  Where	
  such	
  facades	
  face	
  adjacent	
  residen1al	
  uses,	
  earthen	
  berms	
  planted	
  with	
  ever-­‐
green	
  trees	
  should	
  be	
  provided.	
  	
  

(6)	
   Loading	
   docks	
  and	
   accessory	
   facili1es	
  should	
   be	
   incorporated	
   in	
   the	
   building	
   design	
   and	
  
screened	
  with	
  materials	
  comparable	
  in	
  quality	
  to	
  the	
  principal	
  structure.	
  	
  Dumpsters,	
  outside	
  
storage	
  (non-­‐display)	
  and	
  drop-­‐off	
  boxes	
  shall	
  be	
  limited	
  to	
  rear	
  yards	
  or	
  screened	
  side	
  yards.

(7)	
   Driveway,	
  sidewalk/walkway	
  and	
  curb	
  materials	
  shall	
  be	
  func1onal	
  and	
  compa1ble	
  with	
  the	
  
style,	
  materials,	
   colors 	
  and	
  details	
  of	
   the	
  surrounding	
   buildings.	
   	
  The	
  selec1on	
   and	
   use	
  of	
  
pavement	
  and	
  curb	
  materials	
  shall	
  consist	
  of	
  a	
  stable	
  material.

(8)	
   Developers	
  are	
  encouraged	
  to	
  preserve	
  tree	
  borders.	
  	
  Exis1ng	
  trees	
  over	
  8”	
  dbh	
  shall	
  be	
  in-­‐
corporated	
  in	
  the	
  site	
  design	
  to	
  the	
  maximum	
  extent	
  prac1cal.

(9)	
   New	
  construc1on	
   affec1ng	
   exis1ng	
   buildings	
  of	
   historically	
   tradi1onal	
  architectural	
  design	
  
within	
  the	
  community	
  should	
  respect	
  the	
  exis1ng	
  height,	
  bulk,	
  scale	
  and	
  style	
  of	
   the	
  exis1ng	
  
architecture	
  wherever	
  prac1cal.

B.	
  	
   Commercial/residen1al	
  buffers.	
   	
  Where	
  a	
  commercial	
  or	
  manufacturing	
  use	
  is	
  con1guous	
  to	
  an	
  
exis1ng	
   residen1al	
  use 	
  or	
  any	
  approved	
  residen1al	
   lot,	
   the	
  Borough	
  may	
   require	
   the	
  minimum	
  
front,	
  	
  side	
  and	
  rear	
  yards	
  be	
  increased	
  by	
  up	
  to	
  50%.	
  	
  The	
  Borough	
  may	
  also	
  require,	
  for	
  purposes	
  
of	
  separa1ng	
  incompa1ble	
  uses 	
  or	
  shielding	
  the	
  residen1al	
  property	
  from	
  nega1ve	
  impacts,	
  that	
  a	
  
buffer	
   consis1ng	
  of	
   a	
  solid	
  fence	
  of	
   wood,	
  earthen	
  berm	
  and/or	
  a	
  20	
  feet	
  wide	
  dense	
  evergreen	
  
plan1ng	
  not	
  less	
  than	
  six	
  feet	
  high	
  be	
  maintained,	
  unless	
  the	
  proper1es 	
  are	
  in	
  the	
  same	
  ownership	
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or	
  the	
  full	
  width	
  of	
  the	
  yard	
  is	
  already	
  wooded.

C.	
   Inflammables.	
  	
  All	
  ac1vi1es	
  involving	
   the	
  manufacturing,	
  produc1on,	
  storage,	
  transfer	
  or	
  disposal	
  
of	
  inflammable	
  and	
  explosive	
  materials	
  shall	
  be	
  provided	
  with	
  adequate	
  safety	
  devices	
  against	
  the	
  
hazard	
  of	
  fire	
  and	
  explosion.	
  	
  Firefigh1ng	
  and	
  fire	
  suppression	
  equipment	
  and	
  devices	
  shall	
  be	
  pro-­‐
vided	
  pursuant	
  to	
  Na1onal	
  Fire	
  Protec1on	
  Associa1on	
  guidelines.	
   	
   Burning	
  of	
  waste	
  materials 	
  in	
  
open	
  fires 	
  is	
  prohibited.	
  	
  Details	
  of	
  the	
  poten1al	
  hazards	
  and	
  planned	
  safety	
  and	
  accident	
  response	
  
ac1ons	
  shall	
  be	
  provided	
  by	
  the	
  applicant	
  and	
  the	
  Borough	
  may	
   require	
  greater	
   front,	
   side	
  and	
  
rear	
  yards	
  and/or	
  fencing.

D.	
   Electrical	
  disturbances.	
  	
  No	
  ac1vi1es	
  shall	
  be	
  permi_ed	
  which	
  emit	
  dangerous	
  radioac1vity	
  or	
  elec-­‐
trical	
  disturbance	
  adversely	
  affec1ng	
  the	
  opera1on	
  of	
  any	
  equipment	
  other	
  than	
  that	
  of	
  the	
  crea-­‐
tor	
  of	
  such	
  disturbance.

E.	
   Noise.	
  	
  

(1)	
   All	
  proposed	
  new	
   land	
  uses	
  shall	
  not	
  generate	
  cumula1ve	
  sound	
  levels	
  (SPL),	
  at	
  or	
  beyond	
  
any	
  lot	
  line,	
  that	
  exceeds	
  the	
  ambient	
  noise	
  level	
  by	
  10	
  or	
  more	
  decibels	
  (dBA).	
  	
  Any	
  sound	
  of	
  
5	
  to	
  10	
  decibels	
  above	
  the	
  ambient	
  noise	
  level	
  shall	
  be	
  a_enuated	
  or	
  mi1gated	
  to	
  the	
  maxi-­‐
mum	
  degree	
  prac1cal.	
  	
  The	
  Borough	
  may,	
  as	
  a	
  condi1on	
  of	
  approval	
  of	
  discre1onary	
  permits,	
  
require	
  addi1onal	
  setbacks,	
  buffers	
  and	
  fencing,	
  or	
  reasonably	
  limit	
  the	
  hours	
  of	
  opera1on	
  to	
  
a_enuate	
  or	
  mi1gate	
  any	
  poten1al	
  noise	
  impacts	
  of	
  any	
  proposed	
  use.

(2)	
   The	
  determina1on	
  of	
   noise	
   levels 	
  shall	
  be	
  made	
  using	
   industry	
   standards.	
   	
   The	
  increase	
  in	
  
ambient	
  noise	
   level	
  shall	
  be	
  determined	
   for	
  all	
   lot	
   lines	
  at	
   the	
  site	
  where	
  the	
  project	
   is	
  to	
  
take	
  place	
  and	
  any	
  other	
  loca1ons	
  as	
  shall	
  be	
  specified	
  by	
  the	
  Borough,	
  taking	
  into	
  account	
  
exis1ng	
  noise	
  generators.	
  	
  

(3)	
  	
   The	
  maximum	
  permissible	
  sound	
  levels	
  of	
   this 	
  sec1on	
  shall	
  not	
  apply	
  to	
  emergency	
  or	
  secu-­‐
rity	
   alarms,	
   repair	
  or	
   construc1on	
  work	
   to	
  provide	
  public	
  u1li1es,	
   construc1on	
  opera1ons	
  
between	
  the	
  hours	
  of	
  7:00	
  AM	
  and	
  7:00	
  PM,	
  emergency	
  repairs,	
  agricultural	
  ac1vi1es	
  other	
  
than	
  kennels,	
  motor	
  vehicles	
  when	
  used	
  on	
  public	
  streets	
  in	
  accord	
  with	
   state	
  regula1ons,	
  
aircraa,	
   government	
   authorized	
   public	
  celebra1ons,	
   unamplified	
  human	
   voices	
  or	
   rou1ne	
  
ringing	
  of	
  bells	
  or	
  chimes	
  by	
  a	
  place	
  of	
  worship	
  or	
  similar	
  facility.

F.	
   Vibra1on.	
   	
   No	
  vibra1on	
  shall	
  be	
  permi_ed	
  on	
  a	
  regular	
  or	
  con1nuing	
  basis 	
  which	
  is	
  detectable	
  
without	
  instruments	
  at	
  the	
  property	
  line.

G.	
   Ligh1ng.	
  	
  

(1)	
   Ligh1ng	
  for	
  all	
  commercial,	
  mul1-­‐family	
  residen1al,	
  ins1tu1onal	
  
and	
  industrial	
  uses	
  shall	
  be	
  shielded	
  and	
  focused	
  downward	
  to	
  
prevent	
  glare	
  and	
  spillover	
  of	
  light	
  onto	
  adjoining	
  proper1es.	
  	
  	
  	
  

(2)	
   All	
  ligh1ng	
  shall	
  be	
  designed	
  so	
  as	
  to	
  avoid	
  unnecessary	
  or	
  unsafe	
  spillover	
  of	
  light	
  and	
  glare	
  
onto	
  operators	
  of	
  motor	
  vehicles,	
  pedestrians	
  and	
  land	
  uses	
  in	
  proximity	
  to	
  the	
  light	
  source.	
  	
  

(3)	
   No	
   direct	
   or	
   sky-­‐reflected	
  glare,	
  whether	
   from	
  floodlights	
  or	
   from	
  high-­‐temperature	
  proc-­‐
esses 	
  such	
  as	
  combus1on	
  or	
  welding	
  or	
  other	
  sources,	
  so	
  as	
  to	
  be	
  visible	
  at	
  the	
  property	
  line	
  
on	
  a	
  regular	
  or	
  con1nuing	
  basis,	
  shall	
  be	
  permi_ed.

(4)	
   Ligh1ng	
   contours	
  shall	
   be	
   required	
  on	
   site	
   plans	
   for	
   purposes	
  of	
   determining	
   compliance	
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with	
  this	
  sec1on.	
   	
  Average	
  foot-­‐candles	
  at	
  the	
  property	
  line	
  shall	
  be	
  less	
  than	
  1.0	
  except	
  at	
  
site	
  entrances.

(5)	
   Globe	
  lights	
  shall	
  ordinarily	
  not	
  be	
  permi_ed,	
  except	
  for	
  limited	
  aesthe1c	
  and	
  sidewalk	
  light-­‐
ing	
  as	
  part	
  of	
  a	
  site	
  plan	
  subject	
  to	
  review	
  by	
  the	
  Borough.

(6)	
   Light	
  pole	
  heights	
  shall	
  not	
  exceed	
  building	
  heights	
  and	
  none	
  shall	
  exceed	
  25	
  feet	
  in	
  height.

(7)	
   All	
  ligh1ng	
  over	
  2,000	
  lumens	
  in	
  strength	
  shall	
  meet	
  the	
  full	
  cut-­‐off	
  standard	
  of	
  the	
  Illuminat-­‐
ing	
  Engineering	
  Society	
  of	
  North	
  America	
  (IESNA).

(8)	
   All	
  site	
  ac1vity	
  areas,	
  including	
  parking	
  lots	
  and	
  walkways,	
  shall 	
  meet	
  minimum	
  IESNA	
  stan-­‐
dards	
  and	
  exceed	
  those	
  standards	
  by	
  no	
  more	
  than	
  25%.

(9)	
   All	
  gasoline	
  canopy	
   ligh1ng	
  shall	
  be	
  fully	
  recessed	
  and	
  the	
  average	
  light	
  level	
  under	
  the	
  ve-­‐
hicular	
  canopy	
  shall	
  not	
  exceed	
  2.0	
  horizontal	
  maintained	
  foot-­‐candles.

H.	
   Air	
  pollu1on	
  origina1ng	
   from	
  new	
  commercial	
  or	
   industrial	
   uses.	
   	
   No	
   emission	
  of	
   fly	
   ash,	
  dust,	
  
fumes,	
  vapors,	
  gases	
  and	
  other	
  forms	
  of	
  air	
  pollu1on	
  shall	
  be	
  permi_ed	
  on	
  a	
  regular	
  or	
  con1nuing	
  
basis	
  which	
  can	
  cause	
  any	
  damage	
  to	
  health,	
  to	
  animals,	
  vegeta1on,	
  or	
  other	
  forms	
  of	
  property,	
  or	
  
which	
  can	
  cause	
  any	
  excessive	
  soiling.	
   	
  The	
  Ringelmann	
  Smoke	
  Chart	
  shall	
  be	
  used	
  to	
  determine	
  
the	
  total	
  smoke	
  emi_ed.	
   	
  The	
  emission	
  of	
  one	
  smoke	
  unit	
  per	
  hour	
  and	
  smoke	
  with	
  discernible	
  
density	
  of	
  No.	
  1	
  on	
  the	
  Ringelmann	
  Smoke	
  Chart	
  shall	
  be	
  prohibited.

I.	
   Water	
   pollu1on	
   origina1ng	
   from	
  new	
   commercial	
  or	
   industrial	
   uses.	
   	
   All	
  ac1vi1es 	
  involving	
   the	
  
possible	
  contamina1on	
  of	
  surface	
  or	
  ground	
  water	
  shall	
  be	
  provided	
  with	
  adequate	
  safety	
  devices	
  
to	
  prevent	
  such	
  contamina1on.	
   	
  Details	
  of	
   the	
  poten1al	
  hazards	
  (including	
  the	
  groundwater	
  char-­‐
acteris1cs 	
  of	
  the	
  area 	
  in	
  which	
  the	
  use	
  is	
  proposed)	
  and	
  planned	
  safety	
  devices	
  and	
  contamina1on	
  
response	
  ac1ons	
  shall	
  be	
  provided	
  by	
   the	
  developer.	
   	
  Baseline	
  and	
  post-­‐project	
  tes1ng	
  may	
  be	
  
required	
  as	
  a	
  condi1on	
  of	
  approval.	
  

J.	
   Vehicle	
  and	
  equipment	
  sales 	
  and	
  service.	
   	
  Whenever	
  a 	
  vehicle	
  and	
  equipment	
  sales	
  and	
  service,	
  
mechanical	
  and	
  body	
  repair	
  use	
  is	
  proposed	
  as 	
  a 	
  Condi1onal	
  Use,	
  or	
  as	
  an	
  expansion	
  of	
  an	
  exis1ng	
  
non-­‐conforming	
  use,	
  the	
  following	
  addi1onal	
  performance	
  standards	
  shall	
  apply:

(1)	
   All	
  automobile	
  or	
  vehicle	
  parts,	
  new	
  or	
  used,	
  shall	
  be	
  stored	
  within	
  buildings	
  or	
  screened.

(2)	
   Vehicles 	
  that	
   are	
   temporarily	
   on	
   the	
  property	
   awai1ng	
   repair,	
   shall 	
  be	
   stored	
   in	
   an	
  area	
  
which	
  meets	
  the	
  minimum	
  yard	
  requirements	
  applicable	
  for	
  the	
  district	
  and	
  the	
  use.

(3)	
   Vehicle	
  and	
  equipment	
  sales	
  and	
  service	
  shall	
  be	
  limited	
  to	
   those	
  districts	
  specified	
  on	
   the	
  
Schedule	
  of	
  District	
  Regula1ons	
  and	
  be	
  subject	
  to	
  the	
  following	
  addi1onal	
  regula1ons:

(a)	
   A	
   site	
  plan	
  designated	
  and	
   improved	
  parking	
   space	
  mee1ng	
   the	
   standards 	
  contained	
  
herein	
  shall	
  be	
  provided	
  for	
  each	
  vehicle	
  or	
  piece	
  of	
  equipment	
  displayed.

(b)	
   Display	
   areas	
   for	
   vehicles	
  and	
  pieces	
   of	
   equipment	
  shall	
   comply	
  with	
   front	
   and	
   side	
  
yard	
  setbacks	
  applicable	
  to	
  principal	
  structures.

(c)	
   Signs 	
  connected	
  with	
  vehicle	
  and	
  equipment	
  displays	
  shall 	
  be	
  limited	
  to	
  permanent	
  or	
  
temporary	
  signs	
  otherwise	
  permi_ed	
  hereunder.
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(d)	
   Addi1onal	
   off-­‐street	
   parking	
   areas	
  shall	
   be	
  provided	
   for	
   the	
  use	
  of	
   customers	
  at	
  the	
  
rate	
  of	
  one	
  space	
  for	
  each	
  10	
  vehicles	
  or	
  pieces	
  of	
  equipment	
  displayed	
  outdoors.	
  	
  No	
  
on-­‐street	
  parking	
  shall	
  be	
  permi_ed.

(e)	
   Ligh1ng	
  of	
   outdoor	
  vehicle	
  and	
  equipment	
  sales	
  areas	
  shall	
  be	
  limited	
  to	
  pole	
  or	
  wall	
  
ligh1ng	
  mee1ng	
  the	
  standards	
  contained	
  herein	
  for	
  commercial	
  ligh1ng.

(f)	
   The	
  Borough	
  may	
  require	
   landscaping	
  of	
  vehicle	
  and	
  equipment	
  sales 	
  and	
   service	
  op-­‐
era1ons,	
  as 	
  provided	
  herein,	
  to	
  separate	
  and	
  buffer	
  them	
  from	
  the	
  public	
  right-­‐of-­‐way	
  
and	
  adjoining	
  proper1es.

(g)	
   All	
  vehicle	
  and	
  equipment	
  sales	
  and	
  service	
  opera1ons	
  shall 	
  provide	
  a	
  permanent	
  (suit-­‐
able	
  for	
  year-­‐round	
  use),	
  heated	
  sales	
  office	
  of	
  no	
  less 	
  than	
  150	
  square	
  feet	
  in	
  size	
  and	
  
rest	
  room	
  facili1es.

K.	
   Environmental	
  compliance.	
   	
  All 	
  applica1ons	
  subject	
  to	
  this	
  sec1on	
  shall	
  demonstrate	
  compliance	
  
with	
  Pennsylvania	
  Department	
  of	
  Environmental	
  Protec1on	
  regula1ons	
  and	
  permits	
  granted	
  here-­‐
under	
  shall	
  be	
  condi1oned	
  upon	
  the	
  same.

L.	
   Any	
  part	
  or	
  por1on	
  of	
   a	
  site	
  where	
  exis1ng	
  vegeta1on	
  has	
  been	
  disturbed	
  and	
  which	
  is	
  not	
  used	
  
for	
  building,	
  other	
  structures,	
  loading	
   or	
  parking	
  spaces	
  and	
  aisles,	
  sidewalks,	
  designated	
  storage	
  
areas	
  or	
  other	
  improvements,	
  shall	
  be	
  provided	
  with	
  an	
  all-­‐season	
  ground	
  cover	
  and	
  shall	
  be	
  land-­‐
scaped	
  in	
  accord	
  with	
  an	
  overall	
  landscape	
  plan	
  including	
  the	
  botanical 	
  and	
  common	
  names	
  of	
  the	
  
plants	
  to	
  be	
  used	
  (which	
  shall	
  be	
  appropriate	
  for	
  the	
  local	
  climate),	
  the	
  sizes	
  to	
  be	
  planted,	
  and	
  the	
  
quan1ty	
  and	
  spacing	
  of	
  each.	
  Addi1onal	
  landscaping,	
  screening	
  and/or	
  buffers	
  may	
  be	
  required	
  by	
  
the	
  Borough	
  where	
  buffers	
  are	
  determined	
  by	
  the	
  Borough	
  as	
  necessary	
  to	
  protect	
  adjoining	
  uses.	
  
Said	
  landscaping	
   plan	
   shall	
  be	
  submi_ed	
  for	
   review	
  and	
  approval	
  by	
   the	
  Borough	
  as 	
  part	
  of	
   the	
  
Zoning	
  approval	
  process.	
  

§125-­‐20	
   MulK-­‐family	
  Dwellings

A.	
   Mul1-­‐family	
  dwelling	
  projects	
  shall	
  be	
  considered	
  major	
  subdivisions	
  and	
  require	
  both	
  Condi1onal	
  
Use	
  and	
  subdivision	
  approval.	
  	
  This	
  "major	
  subdivision"	
  classifica1on	
  shall	
  apply	
  to	
  all	
  subdivisions	
  
of	
  property	
  in	
  connec1on	
  with	
  the	
  development,	
  regardless	
  of	
  whether	
  or	
  not	
  the	
  same	
  are	
  con-­‐
nected	
  with	
  building	
  development,	
  and	
  the	
  approvals	
  required	
  shall	
  be	
  requested	
  and	
  acted	
  upon	
  
concurrently	
  as	
  one	
  subdivision.	
  	
  Applica1on	
  for	
  preliminary	
  approval	
  of	
  mul1-­‐family	
  dwelling	
  pro-­‐
jects,	
  accordingly,	
  will	
  be	
  made	
  to	
  the	
  Borough	
  in	
  the	
  manner	
  provided	
  under	
  the	
  Borough	
  Land	
  
Subdivision	
  and	
  Land	
  Development	
  Ordinance.	
   	
   The	
  subdivider	
  shall	
  also	
   submit	
  all	
   informa1on	
  
required	
  by	
  such	
  Regula1ons	
  plus	
  the	
  following	
  addi1onal	
  data;

(1)	
   An	
  applica1on	
   for	
  approval	
  on	
  a	
  form	
  to	
  be	
  supplied	
  by	
  the	
  Borough	
  or,	
   in	
   the	
  absence	
  of	
  
such	
  form,	
  by	
  a	
  le_er	
  or	
  brief	
  from	
  the	
  developer	
  or	
  his	
  or	
  her	
  representa1ve	
  indica1ng	
  how	
  
the	
  development	
  will	
  specifically	
  comply	
  with	
  or	
  meet	
  the	
  criteria	
  set	
  forth	
  herein.

(2)	
   A	
  proposed	
  plot	
  plan	
  showing	
  the	
  loca1ons	
  of	
  all	
  buildings	
  and	
  improvements	
  including	
  park-­‐
ing	
  areas,	
  plan1ng	
  strips	
  (if	
  any),	
  signs,	
  storm	
  drainage	
  facili1es,	
  water	
  supply,	
  sewage	
  treat-­‐
ment	
  and	
  collec1on	
   systems	
  and	
   the	
   specific	
   areas	
  provided	
   as 	
  open	
   space	
  in	
   connec1on	
  
with	
  the	
  requirements	
  of	
  this	
  ordinance.	
   	
  Building	
  layouts,	
  floor	
  plans	
  and	
  profiles	
  shall	
  also	
  
be	
  provided	
  indica1ng	
  building	
  dimensions,	
  numbers,	
  and	
  sizes	
  of	
  units,	
  common	
  ownership	
  
or	
  use	
  areas	
  (apart	
  from	
  the	
  open	
  space	
  referenced	
  below),	
  ligh1ng	
  and	
  such	
  other	
  informa-­‐
1on	
   as	
   shall	
   be	
   required	
   to	
   determine	
   compliance	
  with	
   the	
   design	
   standards 	
   contained	
  
herein.	
   	
  Setbacks	
  from	
  property	
  lines,	
  improvements	
  and	
  other	
  buildings	
  shall 	
  also	
  be	
  indi-­‐
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cated.

(3)	
   A	
   schedule	
  or	
  plan	
  and	
  proposed	
  agreement(s)	
  either	
  with	
  the	
  Borough	
  or	
  a 	
  property	
  own-­‐
ers'	
  associa1on	
  for	
  the	
  purpose	
  of	
  dedica1ng,	
  in	
  perpetuity,	
  the	
  use	
  and/or	
  ownership	
  of	
  the	
  
recrea1on	
  area	
  and	
  open	
  space	
  required	
  by	
  this	
  ordinance	
  to	
  the	
  prospec1ve	
  dwelling	
  own-­‐
ers	
  or	
  occupants.	
  Such	
  agreement	
  may	
  be	
  incorporated	
  in	
  the	
  applicant's	
  proposed	
  declara-­‐
1on	
  of	
   covenants	
  and	
  restric1ons	
  for	
  filing	
  in	
  the	
  County	
  Recorder	
  of	
  Deed’s	
  office,	
  but	
  shall	
  
in	
  any	
   event,	
  provide	
  to	
   the	
  sa1sfac1on	
   of	
   the	
  Borough	
   that	
  maintenance	
  and	
   use	
  of	
   the	
  
property,	
  regardless 	
  of	
  ownership,	
  be	
  restricted	
  to	
  either;	
  (1)	
  ac1vi1es	
  intended	
  for	
  the	
  sole	
  
benefit	
  of	
  the	
  occupants	
  of	
  the	
  par1cular	
  project	
  proposed	
  or,	
  (2)	
  permanent	
  open	
  space	
  as	
  
hereinaaer	
  provided.

B.	
   The	
  Borough	
  shall	
  act	
  on	
  the	
  Condi1onal	
  Use	
  applica1on	
  either	
  prior	
  to	
  or	
  simultaneously	
  with	
  the	
  
Preliminary	
  Land	
  Development	
  Plan.	
  	
  No	
  building	
  permit	
  shall	
  be	
  issued	
  to	
  the	
  applicant,	
  however,	
  
un1l	
  all	
  condi1ons 	
  a_ached	
  to	
  the	
  approval	
  of	
  any	
  Preliminary	
  Land	
  Development	
  Plan,	
  shall	
  have	
  
been	
  sa1sfied	
  and	
  nothing	
  herein	
  shall	
  be	
  construed	
  as	
  permisng	
  the	
  issuance	
  of	
   a	
  building	
  per-­‐
mit	
  prior	
  to	
  Preliminary	
  Land	
  Development	
  approval.	
  	
  This	
  requirement	
  notwithstanding,	
  the	
  build-­‐
ing	
   permit	
   applica1on	
   shall	
  be	
  made	
  with	
   the	
   Preliminary	
   Land	
   Development	
   Plan	
   and	
   shall,	
   if	
  
granted,	
  be	
  valid	
  for	
  a	
  period	
  equal	
  to	
  that	
  for	
  Preliminary	
  Land	
  Development	
  Plan	
  approval.	
  	
  If	
  the	
  
Preliminary	
  Land	
  Development	
  Plan	
  shall	
  be	
  rejected,	
  no	
  building	
  permit	
  shall	
  be	
  granted.

C.	
   The	
  developer	
  shall	
  provide	
  for	
  the	
  installa1on	
  of	
   required	
  or	
  proposed	
   improvements	
  including	
  
but	
  not	
  limited	
  to	
  streets,	
  parking	
  areas,	
  storm	
  drainage	
  facili1es,	
  recrea1onal	
  facili1es	
  and	
  light-­‐
ing.	
   	
  No	
  zoning	
  or	
  building	
  permit	
  (where	
  the	
  same	
  is 	
  required)	
   shall	
  be	
  issued	
  un1l	
  such	
  1me	
  as;	
  
(1)	
  Final	
  Land	
  Development	
  Plan	
  approval	
  shall 	
  have	
  been	
  granted	
  in	
  accordance	
  with	
  the	
  proce-­‐
dures	
  and	
  requirements	
  of	
  this 	
  ordinance	
  and	
  (2)	
  buildings	
  have	
  been	
  completed	
  and	
  inspected	
  by	
  
the	
  Borough	
  Building	
  Inspector.

D.	
   Complete	
  final	
  building	
  plans	
  shall	
  also	
  be	
  submi_ed	
  as	
  part	
  of	
   the	
  Final	
  Land	
  Development	
  Plan	
  
Applica1on.

E.	
   No	
  person	
  shall	
  sell,	
  transfer,	
  lease	
  or	
  agree	
  or	
  enter	
   into	
  an	
  agreement	
  to	
  sell	
  or	
   lease	
  any	
   land	
  
and/or	
  buildings	
  or	
   interests	
  in	
  the	
  individual	
  dwelling	
   units	
  to	
  be	
  created,	
  or	
  erect	
  any	
   building	
  
thereon	
  except	
  in	
  accord	
  with	
  the	
  provisions	
  of	
   this 	
  ordinance,	
  unless	
  and	
  un1l	
  Final	
  Land	
  Devel-­‐
opment	
  Plan	
  approval	
  shall	
  have	
  been	
  granted	
  (unless	
  the	
  improvements 	
  shall	
  have	
  been	
  guaran-­‐
teed),	
  and	
  the	
  Plan	
  has	
  been	
  recorded	
  in	
  the	
  office	
  of	
  the	
  Wayne	
  County	
  Recorder	
  of	
  Deeds.

F.	
   Mul1-­‐family	
  dwelling	
  density	
  shall	
  not	
  exceed	
  twice	
  the	
  number	
  of	
  dwelling	
  units	
  per	
  acre	
  permit-­‐
ted	
  if	
  the	
  parcel	
  in	
  ques1on	
  were	
  to	
  be	
  developed	
  for	
  one-­‐family	
  detached	
  residen1al	
  use.

G.	
   All	
  areas	
  of	
   a	
  mul1-­‐family	
  development	
  not	
  conveyed	
  to	
   individual	
  owners;	
  and	
  not	
  occupied	
  by	
  
buildings	
  and	
  required	
  or	
  proposed	
   improvements	
  shall	
   remain	
  as 	
  permanent	
  open	
   space	
  or	
  be	
  
dedicated	
  to	
  recrea1on	
  area	
  to	
  be	
  used	
  for	
  the	
  benefit	
  and	
  enjoyment	
  of	
  the	
  residents	
  of	
  the	
  par-­‐
1cular	
  units	
  being	
  proposed.	
  	
  Such	
  open	
  space	
  shall	
  be	
  subject	
  to	
  the	
  following	
  regula1ons:

(1)	
   No	
  less	
  than	
  50%	
  of	
  the	
  open	
  space	
  to	
  be	
  provided	
  shall	
  be	
  dedicated	
  to	
  recrea1onal	
  area	
  for	
  
the	
  benefit	
  and	
  enjoyment	
  of	
  the	
  residents	
  of	
   the	
  par1cular	
  units	
  proposed.	
  	
  Recrea1on	
  ar-­‐
eas	
  (as 	
  dis1nct	
  from	
  other	
  open	
  space)	
   shall 	
  be	
  immediately	
  adjacent	
  (part	
  of	
   the	
  same	
  par-­‐
cel	
  and	
  con1guous)	
  to	
  the	
  proposed	
  units	
  and	
  freely	
  and	
  safely	
  accessible	
  to	
  all 	
  residents	
  of	
  
the	
  development.	
  	
  They	
  shall	
  not	
  be	
  used	
  to	
  fulfill	
  open	
  space	
  requirements	
  or	
  provide	
  rec-­‐
rea1onal	
  areas 	
  for	
  residents	
  of	
  other	
  units,	
  excep1ng	
  as	
  provided	
  for	
  in	
  subsec1on	
  (2)	
  below.	
  	
  	
  
They	
  shall	
  be	
  usable	
  for	
  ac1ve	
  recrea1onal	
  ac1vi1es 	
  and	
  shall	
  not	
  include	
  wetlands,	
  quarries,	
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slopes	
  over	
  15%	
  in	
   grade,	
   water	
  bodies	
  or	
   acreage	
  used	
   for	
   improvements 	
  such	
  as	
  storm	
  
drainage	
  facili1es	
  or	
  sewage	
  effluent	
  disposal	
  areas.

(2)	
  	
   Land	
  designated	
  as	
  open	
   space	
  shall	
  be	
  permanently	
  maintained	
  as	
  such	
  and	
  not	
  be	
  sepa-­‐
rately	
   sold,	
   used	
   to	
  meet	
   open	
   space	
   or	
   recrea1on	
   area	
  requirements	
  for	
  other	
   develop-­‐
ments,	
  subdivided	
   or	
  developed	
  excep1ng	
   that	
  a 	
  holding	
   zone	
  may	
  be	
  reserved	
   for	
   future	
  
development	
   pursuant	
   to	
   density	
   and	
   other	
   zoning	
   requirements	
   as 	
  they	
   presently	
   exist,	
  
provided	
  such	
   lands	
  are	
  specifically	
   defined	
  and	
  indicated	
  as	
  "reserved	
  for	
   future	
  develop-­‐
ment"	
  on	
  all	
  Development	
  Plans.	
   	
   Such	
   lands	
  shall 	
  not	
  be	
  included	
  in	
   calcula1ng	
   permi_ed	
  
density	
  for	
  the	
  proposed	
  development.	
  	
  These	
  provisions,	
  however	
  shall	
  not	
  be	
  construed	
  as	
  
gran1ng	
  or	
  reserving	
   to	
  the	
  developer	
  any	
   rights	
  or	
  privileges 	
  to	
  develop	
  on	
  the	
  basis 	
  of	
   a	
  
"pre-­‐approved	
  plan"	
   if	
   density	
   or	
   other	
   zoning	
   requirements	
  shall	
   have	
   been	
  modified	
   to	
  
preclude	
  such	
  development.

(3)	
   Open	
  space	
  areas	
  shall 	
  be	
  permanently	
  maintained	
  so	
  that	
  their	
  use	
  and	
  enjoyment	
  as 	
  open	
  
space	
  are	
  not	
  diminished	
  or	
  destroyed.	
   	
   Such	
  areas 	
  may	
   be	
  owned,	
   preserved	
   and	
  main-­‐
tained	
  	
  by	
  dedica1on	
  to	
  a	
  property	
  owners	
  associa1on	
  which	
  assumes	
  full	
  responsibility	
   for	
  
maintenance	
  of	
   the	
  open	
   space	
  and/or	
   deed-­‐restricted	
  private	
  ownership	
  which	
   shall	
  pre-­‐
vent	
  development	
  of	
   the	
  open	
  space,	
  provide	
  for	
  its	
  maintenance	
  and	
  protect	
  the	
  rights	
  of	
  
owners	
  or	
  occupants	
  of	
   dwelling	
  units	
  to	
  use	
  and	
  enjoy,	
   in	
  perpetuity,	
   such	
  por1on	
  of	
   the	
  
open	
  space	
  as	
  shall 	
  have	
  been	
  dedicated	
  to	
  recrea1on	
  area 	
  for	
  the	
  project.	
   	
  This	
  is	
  intended	
  
to	
  allow	
  the	
  owner/developer	
  to	
  retain	
  ownership	
  and	
  use	
  of	
  a	
  por1on	
  of	
   the	
  property	
  (for	
  
hun1ng,	
  fishing,	
  etc.)	
  provided	
  the	
  permanence	
  of	
  the	
  open	
  space	
  is	
  guaranteed.

(4)	
   Whichever	
  maintenance	
  mechanism(s)	
   is	
  used,	
   the	
  developer	
  shall	
  provide,	
  to	
  the	
  sa1sfac-­‐
1on	
  of	
   the	
  Borough	
  A_orney	
  and	
   prior	
   to	
   the	
  gran1ng	
  of	
   any	
  Final	
  Development	
  Plan	
  ap-­‐
proval,	
  for	
  the	
  perpetual	
  maintenance	
  of	
  the	
  open	
  space	
  and	
  also	
  the	
  use	
  and	
  enjoyment	
  of	
  
the	
  recrea1on	
  area	
  by	
  residents	
  of	
   the	
  units	
  being	
  approved.	
   	
  No	
  lots	
  shall	
  be	
  sold	
  nor	
  shall	
  
any	
  building	
  be	
  occupied	
  un1l	
  and	
  unless	
  such	
  arrangements	
  or	
  agreements	
  have	
  been	
  final-­‐
ized	
  and	
  recorded.

(5)	
  	
   Developments 	
  of	
  50	
  units	
  or	
  more	
  shall	
  provide	
  one-­‐half	
  acre	
  of	
  playground	
  area	
  per	
  50	
  units	
  
unless	
  restricted	
  to	
  adult	
  occupancy	
  only	
  plus	
  such	
  other	
  recrea1on	
  area	
  as	
  may	
  be	
  required	
  
by	
  the	
  Borough	
  Subdivision	
  and	
  Land	
  Development	
  Ordinance.

H.	
   All	
  mul1-­‐family	
   developments	
  shall 	
  be	
   served	
   with	
   community	
  wastewater	
   facili1es	
  and	
   water	
  
supplies.	
   Effluent	
  disposal	
  areas	
  shall	
   also	
   be	
  subject	
  to	
   the	
   setback	
   requirements	
  applicable	
  to	
  
other	
  mul1-­‐family	
  buildings	
  and	
  structures	
  as	
  a	
  minimum.

I.	
   The	
  following	
  design	
  criteria	
  shall	
  apply	
  to	
  mul1-­‐family	
  developments;

(1)	
  	
   Yard	
  requirements	
  for	
  the	
  district	
  shall 	
  apply	
  to	
  the	
  development	
  as	
  a 	
  whole	
  and	
  not	
  individ-­‐
ual	
  units.

(2)	
  	
   Access	
   roads 	
   through	
   the	
   development	
   shall 	
   comply	
   with	
   minor	
   street	
   requirements 	
   as	
  
specified	
  in	
  this	
  ordinance	
  and	
  no	
  parking	
  space	
  shall	
  be	
  designed	
  such	
  that	
  a	
  vehicle	
  would	
  
be	
  backing	
  or	
  driving	
  out	
  onto	
  a	
  through	
  road.	
  	
  Parallel	
  parking	
  may	
  be	
  permi_ed.

(3)	
   A	
  mul1-­‐family	
  development	
  of	
  50	
  or	
  more	
  units	
  shall 	
  be	
  served	
  by	
  by	
  a 	
  minimum	
  of	
  two	
  ac-­‐
cesses.

(4)	
   Parking	
  spaces 	
  of	
  two	
  per	
  unit	
  shall	
  be	
  provided	
  plus,	
  for	
  every	
  two	
  units	
  intended	
  for	
  rental	
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or	
  other	
   transient	
  occupancy,	
  one	
  addi1onal	
  space	
  to	
   accommodate	
  parking	
   needs 	
  during	
  
sales	
  and	
  other	
  peak	
  visita1on	
  periods.

(5)	
  	
   No	
  structure	
  shall	
  be	
  erected	
  within	
  a	
  distance	
  equal	
  to	
  its	
  own	
  height	
  of	
  any	
  other	
  structure.

(6)	
   All	
  electrical 	
  and	
   other	
  u1li1es	
  shall	
   be	
  placed	
  underground	
  and	
  buried	
   to	
   a	
  depth	
   deter-­‐
mined	
  by	
  the	
  Borough	
  Engineer	
  as	
  sufficient	
  for	
  safety	
  purposes.	
  

(7)	
   All	
  mul1-­‐family	
   projects	
  shall	
   comply	
   with	
   landscaping,	
   parking,	
   ligh1ng,	
   storm	
   water	
  and	
  
general	
  design	
  guidelines	
  as	
  set	
  forth	
  in	
  this	
  code.

J.	
   Maintenance	
  of	
  a	
  mul1-­‐family	
  project	
  shall	
  be	
  vested	
  in	
  (1)	
  an	
  associa1on	
  or	
  other	
  legal	
  en1ty	
  or-­‐
ganized	
  prior	
  to	
  the	
  offering	
  of	
  the	
  first	
  unit	
  for	
  occupancy,	
  or	
  (2)	
  a	
  manager,	
  who	
  may	
  be	
  the	
  de-­‐
veloper,	
  or	
  a	
  person	
  designated	
  by	
  the	
  developer	
  before	
  the	
  developer	
  offers	
  a	
  unit	
  for	
  occupancy,	
  
or	
  (3)	
   the	
  owners	
  or	
  occupants	
  of	
   units	
  themselves	
   if	
   the	
  total	
  number	
  of	
  owners 	
  or	
   occupants	
  
within	
  the	
  development	
  is	
  not	
  more	
  than	
  five	
  (5).

K.	
   The	
  associa1on	
  or	
  manager,	
  as	
  the	
  case	
  may	
  be,	
  shall	
  be	
  responsible	
  for	
  maintenance,	
  repair	
  and	
  
replacement	
  of	
   the	
  common	
  areas	
  of	
   the	
  development	
  including	
   buildings	
  and,	
   if	
   applicable,	
  the	
  
furniture,	
  fixtures	
  and	
  equipment	
  within	
  the	
  units.

L.	
   The	
  developer	
  shall,	
   in	
  filing	
   a	
  Preliminary	
   Development	
  Plan,	
  provide	
  a	
  narra1ve	
  descrip1on	
  of	
  
how	
  responsibility	
  for	
  maintenance	
  and	
  care	
  of	
  the	
  units 	
  and	
  common	
  areas	
  will	
  be	
  assured	
  and	
  a	
  
pro	
  forma	
  opera1ng	
  budget	
  for	
  the	
  maintenance	
  organiza1on	
  including	
  a	
  breakdown	
  of	
  the	
  com-­‐
mon	
  expense	
  to	
  be	
  borne	
  by	
  the	
  maintenance	
  organiza1on	
  and	
  a	
  separa1on	
  of	
   long-­‐term	
  mainte-­‐
nance	
  costs	
  from	
  on-­‐going	
   rou1ne	
  maintenance	
  costs.	
   	
   There	
  shall	
  also	
  be	
  provided	
  a	
  narra1ve	
  
descrip1on	
  of	
  how	
  the	
  developer	
  proposes 	
  to	
  assure	
  maintenance	
  of	
  the	
  units	
  and	
  common	
  facili-­‐
1es 	
  during	
  any	
  sales	
  program.	
  	
  The	
  Borough	
  may	
  require	
  addi1onal	
  temporary	
  facili1es	
  to	
  accom-­‐
modate	
  service	
  demands.	
   	
  Copies	
  of	
  all	
  applicable	
  instruments	
  shall	
  be	
  provided,	
  for	
  purposes	
  of	
  
determining	
  that	
  long-­‐term	
  arrangements	
  for	
  maintenance	
  of	
  common	
  facili1es 	
  have,	
  in	
  fact,	
  been	
  
made	
  by	
  the	
  developer.

M.	
   Any	
   developer	
  who	
  proposes 	
  to	
   construct	
  mul1-­‐family	
   dwellings	
  and	
   convey	
   the	
   common	
  ele-­‐
ments	
  of	
   said	
  mul1-­‐family	
  dwelling	
  project,	
  including	
  recrea1on	
  areas,	
  to	
  an	
  associa1on	
   of	
   pur-­‐
chasers	
  of	
  units	
  therein	
  shall	
  submit	
  a	
  maintenance	
  bond	
  or	
  other	
  performance	
  guarantee	
  accept-­‐
able	
  to	
   the	
  Borough	
  Board	
  and	
  Borough	
  A_orney	
  ensuring	
   long-­‐term	
  maintenance	
  and	
  repair	
  of	
  
said	
  common	
  elements.

N.	
   If	
   the	
  development	
   shall 	
  be	
  subject	
   to	
   Pennsylvania	
  statutes	
  governing	
   the	
  sale	
  of	
   real	
  property	
  
used	
  for	
  condominiums,	
  the	
  developer	
  shall	
  cer1fy	
  as	
  to	
  his	
  or	
  her	
  compliance	
  with	
  said	
  statutes.	
  	
  
To	
   the	
  extent	
   the	
  provisions	
  of	
   such	
  statutes	
  conflict	
  with	
   this	
  subsec1on	
  such	
  cer1fica1on	
  shall	
  
suffice	
  as	
  to	
  conformance	
  with	
  these	
  requirements.	
  

§125-­‐21	
   ConservaKon	
  Subdivisions

Conserva1on	
  Subdivisions	
  shall	
  be	
  permi_ed	
  as	
  a	
  ma_er	
  of	
  right	
  in	
  each	
  zoning	
  district	
  and	
  shall	
  be	
  de-­‐
signed	
  to	
  standards	
  as	
  set	
  forth	
  in	
  the	
  Borough	
  Subdivision	
  and	
  land	
  Development	
  Ordinance.

§125-­‐22	
   Off-­‐Street	
  Parking,	
  Loading	
  and	
  Unloading	
  Requirements

A.	
   Off-­‐street	
  parking,	
   loading	
   and	
   unloading	
   facili1es	
  shall	
  be	
  provided	
  to	
   lessen	
   conges1on	
   in	
   the	
  
streets.	
  	
  The	
  facili1es	
  required	
  herein	
  shall	
  be	
  available	
  throughout	
  the	
  hours 	
  of	
  opera1on	
  of	
   the	
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par1cular	
   business	
  or	
  use	
  for	
  which	
   such	
   facili1es	
  are	
  
provided.	
   	
  As 	
  used	
  herein,	
  the	
  term	
  "parking	
  space"	
  in-­‐
cludes	
  either	
  covered	
  garage	
  space	
  or	
  uncovered	
  park-­‐
ing	
  lot	
  space	
  located	
  off	
  the	
  public	
  right-­‐of-­‐way.

B.	
   Parking	
  spaces	
  shall	
  be	
  a	
  minimum	
  of	
  10	
  feet	
  wide	
  and	
  
20	
  feet	
  deep.	
   	
   Perpendicular	
   parking	
   spaces 	
  shall	
   be	
  
accessed	
  by	
  an	
  interior	
  drive	
  of	
   no	
  less	
  than	
  25	
  feet	
  in	
  
width	
  for	
  turning	
  purposes 	
  (see	
  illustra1on).	
   	
   This	
  dis-­‐
tance	
  may	
   be	
  reduced	
  to	
   20	
  feet	
   for	
  60	
   degree	
  angle	
  
parking,	
  15	
  feet	
  for	
  45	
  degree	
  angle	
  parking	
  and	
  13	
  feet	
  
for	
  30	
  degree	
  angle	
  parking.	
   	
  The	
  Borough	
  may	
  modify	
  
these	
  standards	
  in	
  conjunc1on	
  with	
  site	
  plan	
  review	
  to	
  
fit	
  the	
  needs	
  of	
  par1cular	
  enterprises.

C.	
   Parking	
   spaces	
  may	
  be	
  located	
  on	
  a	
  lot	
  other	
  than	
  that	
  containing	
  the	
  principal	
  use	
  with	
  the	
  ap-­‐
proval	
  of	
   the	
  Planning	
   Agency	
  provided	
  a 	
  wri_en	
   agreement,	
  approved	
  by	
   the	
  Council,	
  shall	
  be	
  
filed	
  with	
  the	
  applica1on	
  for	
  a	
  zoning	
  cer1ficate.	
  	
  The	
  Council	
  shall,	
  however,	
  be	
  under	
  no	
  obliga-­‐
1on	
  to	
  approve	
  such	
  arrangement,	
  where	
  the	
  parking	
   is	
  not	
  convenient,	
  assured	
  on	
  a 	
  long-­‐term	
  
basis	
  or	
  otherwise	
  fails	
  to	
  meet	
  the	
  standards	
  contained	
  herein.

D.	
   Any	
   ligh1ng	
  used	
   to	
  illuminate	
  any	
  off-­‐street	
  parking	
  shall 	
  be	
  so	
  arranged	
   as	
  to	
   reflect	
  the	
  light	
  
away	
   from	
  adjoining	
  premises	
  and	
  public	
  right-­‐of-­‐ways	
  and	
  downward	
   to	
  illuminate	
   the	
  parking	
  
areas	
  without	
  any	
  illumina1on	
  propaga1ng	
  above	
  a	
  plane	
  horizontal	
  to	
  the	
  origin	
  of	
  illumina1on.

E.	
   Parking	
  shall	
  not	
  be	
  permi_ed	
  on	
  public	
  right-­‐of-­‐ways.

F.	
   Off-­‐street	
  parking,	
   loading	
   and	
  unloading	
   facili1es 	
  shall	
  be	
  provided	
  as	
  necessary	
   in	
   connec1on	
  
with	
  every	
  use.	
   	
  One-­‐family	
  and	
  two-­‐family	
  residen1al	
  uses 	
  shall	
  be	
  provided	
  with	
  two	
  off-­‐street	
  
parking	
   spaces	
  per	
  dwelling	
  unit.	
   	
  Home	
  occupa1on	
  uses,	
  except	
   for	
  “no	
  impact”	
  home	
  occupa-­‐
1ons,	
  shall	
  provide	
  an	
  addi1onal	
  parking	
   space	
  for	
  each	
  non-­‐resident	
  employee	
  working	
   on-­‐site.	
  	
  
Parking	
   needs	
  with	
  respect	
   to	
  all	
  other	
  uses	
  shall	
  be	
  determined	
  during	
  Condi1onal	
  Use	
  or	
   land	
  
development	
  review	
  as	
  follows:

(1)	
   The	
  following	
  parking	
  standards	
  shall	
  apply	
  to	
  all	
  applica1ons	
  for	
  new,	
  expanded	
  or	
  modified	
  
land	
  uses,	
  and	
  apply	
  cumula1vely	
  in	
  the	
  case	
  of	
  mixed-­‐use	
  projects	
  such	
  as	
  resorts,	
  provided	
  
that	
  adjustments	
  may	
   be	
  made	
  by	
   the	
  Council	
   to	
   reflect	
   the	
   likelihood	
   of	
   shared	
   parking	
  
within	
  the	
  project:

Chapter	
  125	
  –	
  Zoning

Drae	
  -­‐	
  6/4/13 Page	
  27	
  



(2)	
   Any	
  applicant	
  may	
  also	
  request,	
  in	
  wri1ng,	
  a 	
  modifica1on	
  of	
  parking	
  standards.	
  	
  The	
  amount	
  
of	
  parking	
  may,	
  in	
  such	
   instances,	
  or	
  others	
  where	
  the	
  above	
  standards	
  are	
  not	
  directly	
  ap-­‐
plicable,	
  be	
  reduced	
  or	
  increased	
  by	
  the	
  Council	
  based	
  upon	
  the	
  following	
  criteria:

(a)	
   Industry	
   studies	
  of	
   parking	
   needs	
  for	
   the	
  type	
  of	
   use	
  proposed	
  or	
   actual	
   case-­‐study	
  
comparisons 	
  for	
  projects	
  of	
  similar	
  character.	
   	
  The	
  Council	
  may	
  require	
  the	
  developer	
  
or	
  applicant	
  to	
  gather	
  and	
  submit	
  such	
  data	
  in	
  support	
  of	
   its	
  proposed	
  parking	
   provi-­‐
sions.	
   	
  The	
  Na1onal	
  Parking	
  Associa1on	
  and	
  the	
  Urban	
  Land	
  Ins1tute	
  are	
  examples	
  of	
  
such	
  industry	
  sources.

(b)	
   The	
   characteris1cs	
   of	
   the	
   proposed	
   customers,	
   residents,	
   occupants	
  or	
   visitors	
   to	
   a	
  
given	
   facility.	
   	
  Housing	
   for	
   the	
   elderly	
  would,	
   for	
   example,	
   require	
  fewer	
  spaces	
  per	
  
dwelling	
  unit	
  than	
  1me-­‐shared	
  recrea1onal	
  units,	
  even	
  though	
  the	
  number	
  of	
  dwelling	
  
units	
  is	
  the	
  same.

(c)	
   The	
  expected	
  occupancy	
  rates,	
  traffic	
  levels	
  and	
  numbers	
  of	
  employees	
  in	
  connec1on	
  
with	
  any	
  enterprise	
  and	
  the	
  degree	
  to	
  which	
   these	
  directly	
   relate	
  to	
  parking	
   require-­‐
ments.

(d)	
   Recommenda1ons,	
  if	
  any,	
  from	
  Borough	
  consultants,	
  other	
  public	
  agencies	
  or	
  informa-­‐
1on	
  sources	
  that	
  suggest,	
  based	
  on	
  experience,	
  the	
  appropriate	
  amount	
  of	
   parking	
   in	
  
connec1on	
  with	
  a	
  given	
  use.

(e)	
   The	
  likelihood	
  that	
  parking	
  will	
  be	
  shared	
  with	
  adjoining	
   facili1es,	
   the	
  impact	
  of	
   daily	
  
peak	
  visita1on	
  or	
  use	
  periods	
  on	
  demand	
  and	
  the	
  hours	
  of	
  opera1on	
  as	
  compared	
  to	
  
other	
  neighborhood	
  ac1vi1es.

(f)	
   The	
  availability	
   of	
   reserve	
  areas	
  designated	
  on	
   the	
  site	
  plan	
  for	
  future	
  parking	
  devel-­‐
opment	
  in	
  the	
  event	
  of	
  demonstrated	
  need,	
  as	
  determined	
  and	
  directed	
  by	
  the	
  Building	
  
Inspector	
  or	
  Council.

	
   The	
  Council	
  shall	
  apply	
  a	
  similar	
  approach	
  in	
  determining	
  parking	
  needs	
  in	
  cases	
  of	
  unlisted	
  uses.

G.	
   In	
  addi1on	
  to	
  the	
  off-­‐street	
  parking	
  space	
  required	
  above,	
  any	
  building	
  erected,	
  converted	
  or	
  en-­‐
larged	
  in	
  any	
  district	
  for	
  commercial,	
  office	
  building,	
  manufacturing,	
  wholesale,	
  hospital	
  or	
  similar	
  
uses,	
  shall	
  provide	
  adequate	
  off-­‐street	
  areas 	
  for	
  loading	
  and	
  unloading	
  of	
  vehicles.	
  	
  The	
  minimum	
  
size	
   loading	
   space	
   shall	
  be	
  sixty	
  (60)	
   feet	
  in	
  depth,	
   twelve	
  (12)	
   feet	
  in	
  width,	
  with	
  an	
  overhead	
  
clearance	
  of	
  fourteen	
  (14)	
  feet.	
   	
  In	
  no	
  case	
  where	
  a	
  building	
  is	
  erected,	
  converted	
  or	
  enlarged	
  for	
  
commercial,	
  manufacturing	
  or	
  other	
  business 	
  purposes	
  shall	
  the	
  public	
   rights-­‐of-­‐way	
  be	
  used	
  for	
  
loading	
  or	
  unloading	
  of	
  materials.

H.	
   Access	
  to	
  and	
  from	
  all	
  off-­‐street	
  parking,	
  loading	
  and	
  vehicle	
  service	
  areas 	
  along	
  public	
  rights-­‐of-­‐
way	
  shall	
  consist	
  of	
  well	
  defined	
  separate	
  or	
  common	
  entrances 	
  and	
  exits	
  and	
  shall	
  comply	
  with	
  
the	
  following	
  provisions:

(1)	
   Access	
  drives	
  shall	
  not	
  open	
  upon	
  any	
  public	
  right-­‐of-­‐way	
  within	
  one-­‐hundred	
  (100)	
   feet	
  of	
  
the	
  nearest	
  right-­‐of-­‐way	
  line	
  of	
  any	
  intersec1ng	
  public	
  street	
  or	
  highway	
  or	
  where	
  the	
  sight	
  
distance	
  in	
  either	
  direc1on	
  would	
  be	
  less	
  than	
   two	
  hundred	
  (200)	
   feet.	
   	
  Access 	
  drives	
  onto	
  
state	
  highways	
  shall	
  be	
  subject	
  to	
  Pennsylvania	
  Department	
  of	
  Transporta1on	
  standards.

(2)	
   There	
  shall	
  be	
  no	
  more	
  than	
  one	
  entrance	
  and	
  one	
  exit	
  to	
  any	
  business	
  or	
  parking	
  area	
  on	
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any	
  one	
  highway	
  unless	
  safety	
  considera1ons	
  should	
  demand	
  the	
  same.	
   	
  Each	
  entrance	
  and	
  
exit	
  shall	
  be	
  clearly	
  defined	
  with	
  curbing,	
   fencing	
   or	
  vegeta1ve	
  screening	
   so	
  as	
  to	
  prevent	
  
access	
  to	
  the	
  area	
  from	
  other	
   than	
  the	
  defined	
  entrance	
  and	
  exits	
  and	
  all	
  landscaping	
  shall	
  
meet	
  standards	
  contained	
  herein.	
   	
  In	
  no	
  case	
  shall	
  one	
  entrance	
  and	
  exit	
  be	
  located	
  within	
  
one-­‐hundred	
  (100)	
   feet	
  of	
   any	
  other	
  on	
   the	
  same	
  property	
  or	
  adjoining	
   property	
  along	
   the	
  
same	
  public	
   right-­‐of-­‐way.	
   	
   Such	
  distance	
   shall	
  be	
  measured	
   from	
   centerline	
  to	
  centerline.	
  	
  
Non-­‐conforming	
  lots,	
  however,	
  shall	
  be	
  exempt	
  from	
  this	
  requirement.	
  	
  The	
  Council	
  may	
  also	
  
waive	
  this 	
  requirement	
   where	
   one	
  or	
   both	
   of	
   the	
  access	
  drives	
  will	
   carry	
   less	
   than	
   one-­‐
hundred	
  (100)	
  trip-­‐ends	
  of	
  traffic	
  per	
  day.

(3)	
   Access	
  drives,	
  parking	
  areas	
  and	
  unloading	
  areas	
  shall	
  be	
  designed	
  so	
  as 	
  to	
  not	
  require	
  back-­‐
ing	
   out	
  of	
   vehicles	
  onto	
  any	
   highway	
   or	
  through	
   road,	
  whether	
  public	
  or	
  private,	
   although	
  
the	
  Borough	
  Council	
  may	
  waive	
  this	
  requirement	
  for	
   residen1al	
  parking	
  spaces	
  on	
  exis1ng	
  
lots	
  where	
  the	
  through	
  traffic	
  is	
  less	
  than	
  200	
  vehicles 	
  per	
  day.	
   	
  All	
  new	
  or	
  modified	
  truck	
  
unloading	
   areas	
  shall	
  provide	
  an	
  off-­‐street	
  turn-­‐around	
  area	
  of	
   sufficient	
  size	
  to	
  accommo-­‐
date	
  a	
  full-­‐size	
  tractor-­‐trailer	
  combina1on.

I.	
   All	
  parking	
  shall	
  be	
  setback	
  a	
  minimum	
  of	
  ten	
  (10)	
  feet	
  of	
  property	
  lines.

J.	
   In	
  cases	
  where	
  two	
  principal	
  uses	
  share	
  a 	
  common	
  property	
  line,	
  shared	
  parking	
  facili1es	
  may	
  be	
  
u1lized.	
  Applica1ons	
  for	
  joint	
  parking	
  shall	
  be	
  considered	
  condi1onal	
  uses.	
  The	
  arrangement	
   for	
  
joint-­‐use	
  parking	
   shall	
  be	
  provided	
  by	
  deed	
  restric1on	
  for	
   the	
  por1on	
  of	
  each	
  parcel 	
  included	
   in	
  
the	
  shared	
  arrangement.	
  The	
  joint-­‐use	
  parking	
  area	
  may	
  span	
  the	
  common	
  property	
  line	
  thereby	
  
elimina1ng	
  the	
  above	
  parking	
  setback.	
  To	
  the	
  extent	
  that	
  principal	
  uses	
  operate	
  at	
  different	
  1mes,	
  
the	
  same	
  spaces	
  may	
  be	
  credited	
  to	
  both	
  uses.	
  (Example:	
  If	
  a	
  church	
  parking	
  lot	
  is	
  generally	
  occu-­‐
pied	
  only	
  to	
  ten	
  (10)	
  percent	
  of	
   capacity	
  on	
  days	
  other	
   than	
  a	
  Sunday,	
  another	
  development	
  not	
  
opera1ng	
  on	
  a	
  Sunday	
  could	
  make	
  use	
  of	
  the	
  unused	
  church	
  lot	
  spaces	
  on	
  weekdays.)

K.	
   All	
  improved	
  off-­‐street	
  parking	
  areas 	
  not	
  en1rely	
  contained	
  in	
  a	
  garage	
  or	
  building	
   shall	
  comply	
  
with	
  the	
  following	
  landscaping	
  standards:

(1)	
   The	
  buffer	
   area	
  between	
   the	
  parking	
   area	
  and	
   the	
  public	
   street	
  shall	
   be	
   landscaped	
  to	
   a	
  
minimum	
  of	
   thirty	
  (30)	
   inches	
  in	
  height	
  including	
  vegeta1on;	
  of	
  which	
  a	
  minimum	
  of	
   fiay	
  (	
  
50)	
  percent	
  shall	
  be	
  evergreen	
  shrubbery;	
  and	
  shall	
  average	
  at	
  least	
  one	
  shrub	
  for	
  every	
  ten	
  
(10)	
  feet	
  of	
  frontage.	
  A	
  similar	
  plan1ng	
  shall	
  be	
  provided	
  where	
  a 	
  parking	
  area	
  abuts	
  an	
  exist-­‐
ing	
  residen1al	
  structure	
  or	
  a	
  non-­‐commercial	
  district.

(2)	
  	
   A	
  minimum	
  of	
  five	
   (5)	
  percent	
  of	
   the	
   interior	
  of	
  any	
  parking	
   lot	
  having	
  twenty-­‐five	
  (25)	
   or	
  
more	
   parking	
   spaces	
  shall 	
  be	
   maintained	
   with	
   landscaping,	
   including	
   trees	
  and	
   shrubs	
   in	
  
plots	
  of	
  at	
  least	
  sixty	
  (60)	
  square	
  feet	
  in	
  area.	
  Trees	
  and	
  landscaping	
  plots	
  shall	
  be	
  so	
  located	
  
to	
  provide	
  visual	
  relief	
  and	
  sun	
  and	
  wind	
  interrup1on	
  within	
  the	
  parking	
   area	
  and	
  to	
  insure	
  
safe	
  pa_erns	
  of	
  internal	
  circula1on.	
  However,	
  in	
  no	
  case	
  shall	
  more	
  than	
  fiaeen	
  (15)	
   spaces	
  
be	
  permi_ed	
  in	
  a	
  con1nuous	
  row	
  without	
  interrup1on	
  by	
   landscaping,	
   and	
  not	
  more	
  than	
  
sixty	
  (60)	
  spaces	
  shall 	
  be	
  permi_ed	
  in	
  one	
  lot,	
  said	
  lots	
  being	
  separated	
  by	
  landscaping	
  plots	
  
a	
  minimum	
  of	
  four	
  (4)	
  feet	
  in	
  width.

(3)	
   Plant	
   species	
  shall	
  be	
  of	
   a	
  type	
  proven	
  suitable	
  to	
   local	
  soil	
  and	
  climate	
  condi1ons	
  and	
  all	
  
landscaping	
  including	
  plants,	
  shall	
  be	
  maintained	
  in	
  a	
  good	
  condi1on	
  with	
  plants	
  that	
  have	
  
died	
  being	
  replaced	
  by	
  similar	
  plants.

(4)	
   A	
   landscaping	
  plan	
   showing	
   the	
  arrangement	
  of	
   the	
  landscaping	
  and	
  parking	
  areas	
  and	
   in-­‐
cluding	
  plant	
  sizes	
  and	
  species	
  shall	
  be	
  submi_ed	
  by	
  the	
  applicant	
  for	
  approval	
  by	
  the	
  Bor-­‐
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ough.

L.	
   The	
  Borough,	
  at	
  its	
  discre1on,	
  may	
  require	
  a	
  traffic	
  impact	
  study	
  by	
  an	
  independent	
  engineer	
  with	
  
any	
  Condi1onal	
  Use	
  or	
  Special	
  Excep1on	
  applica1on	
  involving	
  an	
  ac1vity	
  likely	
  to	
  generate	
  more	
  
than	
  five-­‐hundred	
  (500)	
  trip-­‐ends	
  per	
  day	
  or	
  create	
  specific	
  traffic	
  issues.	
  	
  The	
  study	
  shall	
  examine	
  
exis1ng	
  and	
  projected	
  traffic	
  flows	
  before	
  and	
  aaer	
  development	
  and	
  generally	
  follow	
  the	
  guide-­‐
lines	
  set	
  forth	
  for	
  such	
  studies	
  by	
  the	
  Ins1tute	
  of	
  Transporta1on	
  Engineers.	
  	
  Its 	
  purpose	
  shall	
  be	
  to	
  
ensure	
   that	
   proposed	
  developments	
  do	
   not	
  adversely	
   affect	
   the	
   transporta1on	
  network	
   and	
   to	
  
iden1fy	
  any	
  traffic	
  problems	
  associated	
  with	
  access 	
  to	
  the	
  site	
  from	
  the	
  network.	
   	
  It	
  shall	
  iden1fy	
  
solu1ons	
  to	
  poten1al	
  problems	
  and	
  any	
  improvements	
  needed.	
   	
  The	
  scope	
  of	
  the	
  study	
  shall 	
  be	
  
approved	
  in	
  advance	
  by	
  the	
  Borough.

M.	
   Off-­‐street	
  parking	
   shall	
   not	
   be	
  required	
   for	
   any	
   use,	
  except	
   for	
   residen1al	
  uses,	
   which	
   directly	
  
fronts	
  on	
  a	
  sec1on	
  of	
  Borough	
  street	
  where	
  parking	
  meters	
  are	
  located.

§125-­‐23	
   Sign	
  RegulaKons

A.	
  	
   Permits	
  Required.	
  	
  No	
  sign	
  shall	
  be	
  erected,	
  altered	
  or	
  relocated	
  except	
  in	
  conformity	
  with	
  this	
  Or-­‐
dinance	
  and	
  un1l	
  a	
  permit	
  for	
  same	
  has 	
  been	
  issued	
  by	
  the	
  Zoning	
  Officer.	
  For	
  the	
  purpose	
  of	
  this	
  
sec1on	
  "alter"	
  shall	
  include	
  any	
  change	
  in	
  size	
  or	
  height,	
  and	
  "relocate"	
  shall	
  include	
  any	
  change	
  in	
  
the	
  physical	
  loca1on	
  of	
   the	
  sign.	
  The	
  repain1ng,	
  changing	
  of	
  parts	
  and	
  preven1ve	
  maintenance	
  of	
  
signs	
  shall	
  not	
  require	
  a	
  permit.

B.	
  	
   Signs	
  Requiring	
  No	
  Permits.

(1)	
   Signs 	
  adver1sing	
  the	
  sale	
  or	
  development	
  of	
   the	
  premises	
  upon	
  which	
  they	
  are	
  erected	
  and	
  
signs	
  bearing	
  the	
  words	
  "sold"	
  or	
  "rented"	
  of	
   similar	
  phrases,	
  together	
  with	
  the	
  name	
  of	
   the	
  
person	
   effec1ng	
   sale	
  or	
   rental.	
  Although	
   a	
  permit	
  is	
  not	
  required,	
  the	
  following	
   standards	
  
shall	
  apply	
  to	
  all	
  such	
  signs:

(a)	
   The	
  area	
  of	
  each	
  sign	
  shall	
  not	
  exceed	
  twelve	
  (12)	
  square	
  feet;

(b)	
   Such	
  signs	
  are	
  not	
  illuminated;

(c)	
   Such	
  signs	
  shall	
  be	
  removed	
  within	
  fourteen	
  (14)	
  days	
  aaer	
  comple1on	
  of	
  the	
  project	
  
or	
  the	
  sale,	
  rental,	
  lease	
  of	
  the	
  subject	
  property.

(2)	
   Signs 	
  to	
  provide	
  for	
  the	
  normal	
  and	
  safe	
  flow	
  of	
  traffic	
  into	
  and	
  out	
  of	
  the	
  place	
  of	
  business	
  
such	
  as 	
  entrance,	
  exit,	
  and	
  parking	
  signs.	
  Such	
  signs	
  shall	
  not	
  be	
  of	
  a	
  size	
  greater	
  than	
  neces-­‐
sary	
  for	
  persons	
  of	
  normal	
  visual	
  acuity	
  to	
  observe.

(3)	
   Signs 	
  of	
  mechanics,	
  painters	
  and	
  other	
  ar1sans	
  may	
  be	
  erected	
  and	
  maintained	
  during	
   the	
  
period	
  such	
  persons	
  are	
  performing	
  work	
  on	
  the	
  premises	
  on	
  which	
  such	
  signs	
  are	
  erected,	
  
provided	
  the	
  size	
  thereof	
  is 	
  not	
  in	
  excess	
  of	
  eight	
  (8)	
  square	
  feet;	
  and	
  such	
  signs	
  are	
  removed	
  
promptly	
  upon	
  comple1on	
  of	
  the	
  work.

(4)	
   Trespassing	
  signs,	
  or	
  signs	
  indica1ng	
  the	
  private	
  nature	
  of	
  a 	
  drive-­‐way	
  or	
  property	
  provided	
  
that	
  the	
  size	
  of	
  any	
  sign	
  shall	
  not	
  exceed	
  two	
  (2)	
  square	
  feet.

(5)	
   Yard	
  sale	
  signs	
  provided	
  the	
  area	
  of	
  such	
  signs	
  does	
  not	
  exceed	
  six	
  (6)	
  square	
  feet.	
  Such	
  signs	
  
shall	
  be	
  removed	
  immediately	
  following	
  the	
  yard	
  sale.
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(6)	
   Sandwich	
  board	
   signs	
  with	
   faces	
  not	
   exceeding	
   twelve	
  (12)	
   square	
   feet,	
  which	
  are	
  placed	
  
during	
  open	
  hours	
  and	
  brought	
  inside	
  at	
  other	
  1mes.

C.	
   General	
  Sign	
  Regula1ons.

The	
  following	
  regula1ons	
  shall	
  apply	
  to	
  all	
  permi_ed	
  signs:

(1)	
   With	
  the	
  excep1on	
  of	
  billboards,	
  a 	
  sign	
  shall	
  be	
  permi_ed	
  only	
   in	
  connec1on	
  with	
  the	
  per-­‐
mi_ed	
  use	
  on	
  the	
  premises	
  (be	
  on	
  the	
  same	
  premises).

(2)	
   All	
  signs	
  shall	
  be	
  removed	
  when	
  the	
  reasons	
  for	
  their	
  erec1on	
  no	
  longer	
  apply.

(3)	
   Signs 	
  shall	
  be	
  permi_ed	
  on	
  the	
  roof	
  or	
  above	
  the	
  roof	
  line	
  of	
   the	
  building	
   to	
  which	
  they	
  are	
  
a_ached,	
  but	
  shall	
  not	
  exceed	
  the	
  maximum	
  building	
  height	
  permi_ed	
  for	
   the	
  District,	
  ex-­‐
cept	
  in	
  those	
  instances	
  where	
  the	
  exis1ng	
  building	
  heights	
  were	
  above	
  the	
  building	
   height	
  
limits	
  prescribed	
  by	
  this	
  ordinance	
  at	
  the	
  1me	
  of	
   its	
  adop1on.	
  In	
  these	
  instances,	
  signs	
  may	
  
extend,	
  ver1cally,	
  beyond	
  the	
  roofline	
  to	
  an	
  addi1onal	
  height	
  not	
  more	
  than	
  one	
  fiah	
  (1/5)	
  
of	
  the	
  underlying	
  zoning	
  district’s	
  maximum	
  building	
  height..

(4)	
   Signs 	
  other	
  than	
  official 	
  traffic	
  signs	
  shall	
  comply	
  with	
  side	
  yard	
  setbacks	
  as	
  established	
   for	
  
principal	
  structures.

(5)	
   Signs 	
  other	
  than	
  official	
  traffic	
  signs 	
  and	
  signs	
  permi_ed	
  by	
  Sub-­‐sec1on	
  B(3)	
  hereof,	
  shall	
  not	
  
project	
  into,	
  onto,	
  or	
  over	
  any	
  public	
  right-­‐of-­‐way	
  or	
  alley	
  and	
  shall	
  not	
  be	
  erected,	
  installed,	
  
maintained	
  or	
  replaced	
  so	
  as	
  to	
  be	
  a	
  hazard	
  to	
  the	
  users	
  of	
  a	
  public	
  right-­‐of-­‐way	
  or	
  alley.

(6)	
   No	
  signs	
  shall 	
  be	
  erected,	
   installed,	
  or	
  maintained	
   in	
  a	
  loca1on	
  which	
  will	
  cons1tute	
  an	
  ob-­‐
struc1on	
  to	
  vision	
  or	
  endanger	
  the	
  safety	
  of	
  the	
  traveling	
  public.

(7)	
   No	
  sign,	
  except	
  a	
  public	
  sign,	
  visible	
  from	
  a	
  public	
  street,	
  shall	
  use	
  the	
  words 	
  "stop,"	
   "dan-­‐
ger,"	
  or	
  any	
  other	
  word,	
  phrase,	
  symbol	
  or	
  character	
  which	
  could	
  be	
  interpreted	
  by	
  a	
  motor-­‐
ist	
  as	
  being	
  a	
  public	
  safety	
  warning	
  or	
  traffic	
  sign.

(8)	
   No	
  sign	
  shall 	
  be	
  so	
  constructed	
  ,	
  erected,	
  or	
  located	
  so	
  as 	
  to	
  obstruct	
  the	
  visibility	
  of	
  a 	
  motor-­‐
ist	
  or	
  pedestrian	
  proceeding	
  along	
  the	
  public	
  way	
  or	
  entering	
  or	
  leaving	
  a	
  parking	
   lot	
  or	
  any	
  
road	
  intersec1on.

(9)	
   No	
  revolving	
  sign	
  or	
  any	
  other	
  type	
  of	
  moving	
  sign	
  shall	
  be	
  permi_ed	
  with	
  the	
  excep1on	
  of	
  
barber	
  poles.

(10)	
   No	
  sign	
  shall	
  be	
  a_ached	
  to	
  any	
   tree,	
   fence,	
   u1lity	
  pole	
  or	
  other	
  object	
  not	
   specifically	
   in-­‐
tended	
  for	
  sign	
  support	
  except	
  for	
  "no	
  trespassing"	
  signs,	
  legal	
  warning	
  or	
  other	
  private	
  signs	
  
not	
  exceeding	
  two	
  (2)	
  square	
  feet	
  in	
  surface	
  area.

(11)	
   Freestanding	
  signs	
  and	
  sign	
  structures	
  shall	
  not	
  exceed	
  a 	
  height	
  of	
  twenty	
  (20)	
  feet	
  from	
  the	
  
average	
  natural	
  grade	
  measured	
  to	
  the	
  top	
  of	
  the	
  sign.

(12)	
   All	
  signs,	
  with	
  the	
  excep1on	
  of	
  permi_ed	
  temporary	
  signs,	
  shall	
  be	
  permanently	
  a_ached	
  to	
  
the	
  ground	
  or	
  a 	
  structure.	
  Signs	
  affixed	
  to	
  movable	
  frameworks	
  or	
  otherwise	
  intended	
  to	
  be	
  
transportable	
  shall	
  not	
  be	
  permi_ed.

(13)	
   Signs	
  shall	
  be	
  constructed	
  of	
  durable	
  material	
  and	
  be	
  maintained	
  in	
  good	
  condi1on.
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(14)	
   Signs 	
  shall	
  be	
  illuminated	
  only	
  by	
  a	
  steady,	
  sta1onary	
   (excep1ng	
   for	
  indicators	
  of	
  1me	
  and	
  
temperature),	
  shielded	
  light	
  source	
  directed	
  solely	
  at	
  the	
  sign,	
  or	
  internal	
  to	
  it,	
  without	
  caus-­‐
ing	
  glare	
  for	
  motorists,	
  pedestrians 	
  or	
  neighboring	
  premises.	
  No	
  light	
  shall	
  be	
  permi_ed	
  that	
  
by	
  reason	
  of	
  intensity,	
  color,	
  loca1on,	
  movement	
  or	
  direc1on	
  of	
  its	
  beam	
  may	
  interfere	
  with	
  
public	
  safety.	
  This	
  shall	
  include	
  flashing,	
  oscilla1ng,	
  and	
  spot	
  lights	
  when	
  improperly	
  placed.	
  
No	
  sign	
  shall	
  resemble	
  traffic	
  signals.

D.	
   Business	
  and	
  Ins1tu1onal	
  Signs.

	
   Freestanding,	
  overhanging	
  and	
  facade	
  signs	
  shall	
  be	
  permi_ed	
  for	
  the	
  iden1fica1on	
  of	
   any	
   busi-­‐
ness,	
  profession,	
  manufacturing	
  plant	
  or	
  other	
  commercial	
  establishment	
  (hereinaaer	
  referred	
  to	
  
as	
  "business);	
  or	
  any	
  public	
  or	
  semi	
  -­‐public	
  use,	
  school,	
  church,	
  hospital	
  or	
  similar	
  ins1tu1on	
  (here-­‐
inaaer	
  referred	
  to	
  as	
  "ins1tu1on"),	
  which	
  is 	
  permi_ed	
   in	
   accord	
  with	
  this	
  Ordinance.	
   Such	
  signs	
  
may	
  only	
  be	
  placed	
  on	
  and	
  maintained	
  by	
  the	
  owner,	
  lessee,	
  or	
  occupant	
  of	
  land	
  upon	
  which	
   is	
  
located	
   the	
  main	
  office	
  or	
  principal	
  place	
  of	
   "business"	
   or	
  "ins1tu1on"	
  or	
  where	
  a	
  branch	
  office,	
  
store,	
  warehouse,	
  or	
  other	
  principal	
  permi_ed	
  facility	
  is 	
  maintained	
  by	
   the	
  said	
  owner,	
  lessee	
  or	
  
occupant.

(1)	
   Freestanding	
  Signs	
  -­‐	
   In	
  cases 	
  where	
  a	
  freestanding	
  sign(s)	
   is 	
  used,	
  no	
  overhanging	
  sign	
  shall	
  
be	
  permi_ed.	
  Two	
  (2)	
   freestanding	
   signs	
  may	
   be	
  erected	
  along	
   each	
  road	
   frontage	
  of	
   the	
  
subject	
  parcel	
  provided	
  only	
   one	
  (1)	
   side	
  of	
   each	
   sign	
  is	
  used	
  for	
   adver1sing/iden1fica1on	
  
material.	
  If	
  both	
  sides	
  of	
  the	
  sign	
  are	
  used	
  for	
  adver1sing/iden1fica1on,	
  only	
  one	
  sign	
  may	
  be	
  
erected	
  along	
  each	
  road	
  frontage	
  of	
  the	
  subject	
  parcel.	
  The	
  aggregate	
  size	
  of	
  the	
  surface	
  area	
  
of	
   the	
   sign(s)	
   used	
   for	
  adver1sing	
  or	
   iden1fica1on	
   shall	
  not	
  exceed	
  five	
  (5)	
   percent	
  of	
   the	
  
area 	
  of	
  the	
  facade	
  which	
  faces	
  the	
  public	
  right-­‐of-­‐way,	
  but	
  in	
  no	
  case	
  greater	
  than	
  thirty-­‐two	
  
(32)	
  square	
  feet.

(2)	
   Overhanging	
  Signs	
  -­‐	
   In	
  cases	
  where	
  an	
  overhanging	
   sign	
  is 	
  used,	
  no	
  freestanding	
   signs 	
  shall	
  
be	
  permi_ed.	
  Not	
  more	
  than	
  one	
  (1)	
  overhanging	
  sign	
  shall	
  be	
  permi_ed	
  for	
  each	
  "business"	
  
or	
  "ins1tu1on"	
  premises.	
  However,	
  an	
  overhanging	
  sign	
  may	
  be	
  used	
  along	
  each	
  public	
  road	
  
right-­‐of-­‐way	
  which	
  the	
  subject	
  parcel	
  abuts.	
  The	
  size	
  of	
  said	
  sign	
  shall 	
  not	
  exceed	
  twelve	
  (12)	
  
square	
  feet;	
  and,	
  each	
  side	
  of	
  such	
  sign	
  may	
  contain	
  adver1sing/iden1fica1on	
  material.	
  The	
  
minimum	
  horizontal	
  distance	
  between	
  overhanging	
  signs	
  on	
  adjoining	
  structures	
  shall	
  not	
  be	
  
less	
  than	
  six	
  (6)	
  feet,	
  and	
  no	
  overhanging	
  sign	
  shall	
  be	
  erected	
  above	
  or	
  below	
  another	
  over-­‐
hanging	
   sign	
  except	
  in	
  accord	
  with	
  Sub-­‐sec1on	
  H.	
  The	
   lowest	
  part	
  of	
   any	
  overhanging	
   sign	
  
projec1ng	
  over	
  a	
  public	
  sidewalk	
  or	
  walkway	
  shall	
  be	
  at	
  least	
  ten	
  (10)	
   feet	
  above	
  the	
  side-­‐
walk	
  or	
  walkway	
  grade	
  and	
  said	
  sign	
  may	
   extend	
   to	
  within	
  two	
  (2)	
   feet	
  of	
   the	
  '	
   curb	
  line;	
  
however,	
  maximum	
  projec1on	
  shall	
  not	
  exceed	
  five	
  (5)	
  feet.

(3)	
   Facade	
  Sign	
  -­‐	
   In	
  addi1on	
  to	
  the	
  signs	
  permi_ed	
  in	
  Sub-­‐sec1on	
  (1)	
  and	
  (2),	
  "business"	
  or	
  "in-­‐
s1tu1on"	
  signs	
  may	
  be	
  a_ached	
  to	
  the	
  facade	
  principal	
  structure.	
  Said	
  signs 	
  shall	
  only	
  be	
  at-­‐
tached	
  to	
  the	
  facade	
  of	
  the	
  building	
  which	
  abuts	
  a	
  public	
  road	
  right-­‐of-­‐way,	
  shall	
  be	
  a_ached	
  
directly	
  to	
  and	
  in	
  the	
  same	
  plane	
  of	
  the	
  facade	
  and	
  shall	
  not	
  project	
  more	
  than	
  six	
  (6)	
  inches	
  
from	
  the	
  facade.	
  The	
  total	
  aggregate	
  surface	
  area	
  of	
   the	
  signs	
  shall 	
  not	
  exceed	
  five	
  (5)	
   per-­‐
cent	
  of	
  the	
  facade	
  area.

(4)	
   Sign	
  Text	
  -­‐	
  The	
  text	
  on	
  any	
  sign	
  permi_ed	
  by	
  this 	
  Sub-­‐sec1on	
  D	
  shall	
  not	
  contain	
  informa1on	
  
or	
  adver1sing	
  for	
  any	
  product	
  not	
  sold	
  or	
  any	
  service	
  not	
  provided	
  on	
  the	
  premises.

(5)	
   Canopy	
  and	
  Awning	
  -­‐	
  A	
  canopy	
  or	
  awning	
  shall	
  be	
  permi_ed	
  provided	
  the	
  lowest	
  part	
  of	
   the	
  
canopy	
  or	
  awning	
  is	
  not	
  less	
  than	
  ten	
  (10)	
  feet	
  above	
  the	
  sidewalk	
  and	
  bear	
  no	
  text	
  or	
  other	
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adver1sing	
  except	
  the	
  name	
  of	
   the	
  "business"	
  or	
  "ins1tu1on.",	
  and	
  shall	
  be	
  fully	
  supported	
  
by	
  a_achment	
  to	
  the	
  building	
  and	
  no	
  posts	
  to	
  the	
  sidewalk	
  or	
  which	
  encroach	
  on	
  the	
  side-­‐
walk	
  shall	
  be	
  permi_ed.

(6)	
   Bulle1n	
   Boards	
  -­‐	
   A	
   bulle1n	
  board	
   sign,	
  not	
   to	
   exceed	
  twelve	
  (12)	
   square	
   feet	
   in	
  a	
  surface	
  
area,	
  shall	
  be	
  permi_ed	
  for	
  schools,	
  churches	
  ,	
  public	
  building	
  and	
  similar	
  uses.	
  Said	
  sign	
  to	
  
be	
  used	
  solely	
  for	
  the	
  display	
  of	
  informa1on	
  applicable	
  only	
  to	
  the	
  subject	
  use.

E.	
   Billboards

The	
  following	
  regula1ons	
  shall	
  apply	
  to	
  all	
  billboards:

(1)	
   Billboard	
   shall	
  comply	
  with	
  all	
   applicable	
  state	
  and	
  federal	
  regula1ons	
  governing	
  outdoor	
  
adver1sing.

(2)	
   Billboards	
  shall	
  be	
  permi_ed	
  in	
  the	
  C-­‐1	
  District	
  only.

(3)	
   A	
  billboard	
  may	
  only	
  be	
  erected	
  on	
  a	
  lot	
  or	
  parcel	
  of	
  property	
  which	
  fronts	
  on	
  Pennsylvania	
  
State	
  Route	
  6.

(4)	
   Not	
  more	
  than	
  one	
  (1)	
  billboard	
  shall	
  be	
  erected	
  on	
  any	
  lot	
  or	
  parcel	
  of	
  property;	
  and	
  in	
  no	
  
case	
  shall	
  a	
  billboard	
  be	
  located	
  closer	
  than	
  three	
  hundred	
  (300)	
  feet	
  to	
  any	
  other	
  billboard.

(5)	
   No	
  billboard	
  shall	
  exceed	
  two-­‐hundred	
  (200)	
  square	
  feet	
  in	
  surface	
  area.

(6)	
   All	
  billboards	
  shall	
  maintain	
  a 	
  side	
  yard	
  setback	
   of	
   not	
  less	
  than	
   twenty-­‐five	
  (25)	
   feet;	
   and	
  
shall	
  be	
  located	
  not	
  less	
  than	
  thirty	
  (30)	
   feet,	
  nor	
  more	
  than	
  seventy-­‐five	
  (75)	
  feet,	
  from	
  the	
  
adjoining	
  public	
  road	
  right-­‐of-­‐way	
  line.

(7)	
   No	
  billboard	
  shall	
  be	
  a_ached	
  to	
  or	
  erected	
  on	
  any	
  other	
  building	
  or	
  structure.

F.	
  	
   Home	
  Occupa1on	
  Signs.	
  	
  One	
  sign	
  iden1fying	
  a	
  home	
  occupa1on	
  shall	
  be	
  permi_ed	
  on	
  the	
  prem-­‐
ises	
  provided	
  said	
  sign	
  does	
  not	
  exceed	
  three	
  (3)	
  square	
  feet	
  in	
  surface	
  area.	
  	
  See	
  §125-­‐15.

G.	
   Residen1al	
  Development	
  and	
  Mul1-­‐Family	
  Project	
  Signs.	
   	
  One	
  (1)	
  sign	
  iden1fying	
  a	
  residen1al	
  de-­‐
velopment	
  or	
  a	
  mul1	
  -­‐family	
  dwelling	
  project	
  is	
  permi_ed	
  on	
  the	
  premises	
  of	
  such	
  project	
  provid-­‐
ing	
  the	
  sign	
  does	
  not	
  exceed	
  twelve	
  (12)	
  square	
  feet	
  in	
  surface	
  area.	
  Signs	
  iden1fying	
  each	
  building	
  
shall	
  also	
  be	
  permi_ed	
  and	
  such	
  signs	
  shall 	
  not	
  exceed	
  one	
  (1)	
  square	
  foot	
  and	
  shall 	
  be	
  a_ached	
  to	
  
the	
  building	
  facade.

H.	
   Shopping	
  Center	
  or	
  Mul1ple	
  Commercial	
  or	
  Ins1tu1onal	
  Occupant	
  Signs.

(1)	
   One	
  (1)	
   free	
  standing	
   sign	
   iden1fying	
   the	
  shopping	
   center	
  or	
  mul1ple	
  occupant	
  building	
   is	
  
permi_ed	
  on	
  the	
  premises	
  of	
  such	
  project	
  provided	
  the	
  sign	
  does	
  not	
  exceed	
  thirty-­‐two	
  (32)	
  
square	
  feet	
  in	
  surface	
  area.

(2)	
   One	
  (1)	
  sign	
  iden1fying	
  each	
  business 	
  or	
  profession	
  located	
  in	
  the	
  building	
  is 	
  permi_ed	
  pro-­‐
vided	
  the	
  sign	
  does	
  not	
  exceed	
   ten	
  (10)	
  square	
  feet	
  in	
   surface	
  area.	
  Such	
  signs	
  shall	
  be	
  at-­‐
tached	
  to	
  the	
  same	
  frame	
  as	
  the	
  project	
  sign.

(3)	
   In	
  addi1on,	
  one	
  sign	
  for	
  each	
  occupant	
  of	
  the	
  building	
  may	
  be	
  a_ached	
  to	
  the	
  principal	
  struc-­‐
ture	
  in	
  accord	
  with	
  Sub-­‐sec1on	
  D	
  (3),	
  above.
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I.	
   Temporary	
  Signs.	
  	
  The	
  following	
  temporary	
  signs 	
  shall	
  be	
  permi_ed	
  upon	
  obtaining	
  a	
  permit:	
  ·∙	
  spe-­‐
cial	
   adver1sing	
   or	
   business	
   iden1fica1on	
   signs	
  or	
   banners	
  not	
  exceeding	
   thirty-­‐two	
   (32)	
   square	
  
feet	
  in	
  total	
  surface	
  area;	
  including,	
  but	
  not	
  limited	
  to,	
  signs	
  announcing	
  to	
  the	
  general	
  public	
  any	
  
special	
  events	
  such	
  as	
  commercial	
  sales	
  days,	
  cultural	
  or	
  entertainment	
  a_rac1ons,	
  or	
  charitable	
  
ac1vi1es.	
  These	
  shall	
  be	
  permi_ed	
  for	
  the	
  length	
  of	
  the	
  ac1vity,	
  but	
  in	
  no	
  case	
  exceeding	
  twenty-­‐
one	
  (21)	
  days;	
  and	
  not	
  more	
  than	
  three	
  (3)	
   such	
  signs	
  shall	
  be	
  permi_ed	
  for	
  any	
  establishment	
  in	
  
any	
  calendar	
  year.

J.	
   Non-­‐Conforming	
  Signs.

(1)	
   Non-­‐conforming	
   signs 	
  shall	
  be	
  those	
  exis1ng	
  prior	
  to	
  the	
  effec1ve	
  date	
  of	
   this	
  Ordinance	
  or	
  
any	
  amendments	
  hereto.

(2)	
   No	
  non-­‐conforming	
  sign	
  shall	
  be	
  changed,	
  expanded,	
  or	
  altered	
  in	
  any	
  manner	
  including,	
  but	
  
not	
  limited	
  to	
  sign	
  area,	
  loca1on	
  and/or	
  height,	
  except	
  to	
  bring	
  the	
  sign	
  into	
  conformity.	
  No	
  
non-­‐conforming	
  sign	
  shall	
  be	
  moved	
  in	
  whole	
  or	
  in	
  part	
  to	
  any	
  other	
  loca1on	
  where	
  it	
  would	
  
remain	
  non-­‐conforming.

(3)	
   Termina1on	
  of	
  non-­‐conforming	
  signs.

(a)	
   Immediate	
  termina1on	
  -­‐	
  The	
  following	
  signs	
  or	
  sign	
  features	
  shall	
  be	
  terminated	
  within	
  
six	
  (6)	
  months	
  aaer	
  the	
  effec1ve	
  date	
  of	
  this	
  ordinance,	
  except	
  as 	
  otherwise	
  expressly	
  
permi_ed	
   by	
   this 	
  ordinance.	
   Termina1on	
   of	
   the	
  non-­‐conformity	
   shall	
   consist	
   of	
   re-­‐
moval	
  of	
   the	
  sign	
  or	
   its	
  altera1on	
  to	
  eliminate	
  fully	
  all	
  non-­‐conforming	
  features:	
  port-­‐
able	
  signs,	
  flashing	
  signs,	
  animated	
  and	
  moving	
  signs,	
  signs	
  which	
  obstruct	
  free	
  ingress	
  
to	
   or	
   egress	
   from	
   a	
   fire	
  escape,	
   door,	
  window,	
  or	
   other	
   required	
   access	
  way,	
   signs	
  
which	
  by	
  reason	
  of	
  size,	
  loca1on,	
  content,	
  coloring,	
  or	
  manner	
  of	
   illumina1on	
  obstruct	
  
the	
   vision	
  of	
   drivers	
  or	
  obstruct	
   or	
  detract	
   from	
   the	
  visibility	
   or	
  effec1veness	
  of	
   any	
  
traffic	
  sign	
  or	
  control	
  device	
  on	
  streets 	
  and	
  roads	
  within	
  the	
  Borough,	
  and	
  signs	
  which	
  
adver1se	
  a	
  business	
  no	
  longer	
  conducted	
  or	
  a	
  product	
  no	
  longer	
  sold	
  on	
  the	
  premises	
  
where	
  such	
  sign	
  is	
  located.

(b)	
   Termina1on	
  by	
  abandonment	
  -­‐	
  Any	
  non-­‐conforming	
  sign	
  structure	
  the	
  use	
  of	
  which	
  as	
  
a	
  sign	
  is 	
  discon1nued	
  for	
  a 	
  period	
  of	
  forty-­‐five	
  (45)	
  consecu1ve	
  days,	
  regardless	
  of	
  any	
  
intent	
  to	
  resume	
  or	
  not	
  to	
  abandon	
  such	
  use,	
  shall	
  be	
  presumed	
  to	
  be	
  abandoned	
  and	
  
shall	
  not	
  thereaaer	
  be	
  re-­‐established	
  except	
  in	
  full	
  compliance	
  with	
  this	
  Ordinance.

(c)	
   Termina1on	
   by	
   damage	
   or	
   destruc1on	
   -­‐	
   Any	
   non-­‐conforming	
   sign	
   damaged	
   or	
   de-­‐
stroyed,	
  by	
  any	
  means,	
   to	
   the	
  extent	
  of	
   one-­‐third	
   (.333)	
  of	
   its 	
  replacement	
  cost	
  new	
  
shall	
  be	
  terminated	
  and	
  shall	
  not	
  be	
  restored.

K.	
   Nuisance	
  Signs.

(1)	
   No	
  owner	
  of	
   any	
  sign	
   or	
   lessee	
  or	
  owner	
   of	
   any	
   land	
  upon	
  which	
   the	
   sign	
  is	
  located	
  shall	
  
permit	
  such	
  sign	
   to	
  become	
  unsightly	
  or	
  in	
  disrepair	
   so	
  as	
  to	
  endanger	
  the	
  public	
  or	
  to	
  be-­‐
come	
  a	
  public	
  nuisance.

(2)	
   In	
  the	
  event	
  such	
  a	
  sign	
   is	
  not	
  repaired	
  or	
  properly	
   restored	
  or	
   removed	
  within	
   thirty	
   (30)	
  
days	
  aaer	
  wri_en	
  no1ce	
  has	
  been	
  given	
  to	
  the	
  owner	
  of	
  the	
  sign	
  or	
  the	
  owner	
  or	
   lessee	
  of	
  
the	
   land	
  upon	
  which	
  the	
  sign	
  is	
  located,	
   the	
  Borough	
  Council	
  may	
   ins1tute	
  appropriate	
  ac-­‐
1ons	
  to	
  prevent	
  the	
  viola1on	
  or	
  abate	
  the	
  nuisance.
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L.	
   Poli1cal	
  Signs.	
  	
  The	
  erec1on	
  of	
  poli1cal	
  campaign	
  signs	
  adver1sing	
  a	
  candidate	
  for	
  a	
  governmental	
  
elec1on	
  shall 	
  be	
  permi_ed	
  in	
  any	
  District	
  in	
  accord	
  with	
   the	
  standards	
   in	
   this 	
  §125-­‐23.	
   All	
  such	
  
signs	
   shall	
   be	
   removed	
   within	
   seven	
   (7)	
   days	
   following	
   the	
   elec1on	
   for	
   which	
   the	
   signs	
  were	
  
erected.

M.	
   Business	
  Directory,	
  Community	
  Directory	
  and	
  Kiosk	
  Signs.	
  	
  Directory	
  and	
  kiosk	
  signs	
  intended	
  to	
  list	
  
mul1ple	
  individual	
  businesses	
  and	
  direct	
   the	
  public	
   to	
   the	
  loca1ons	
  of	
   such	
  businesses	
  may	
  be	
  
permi_ed	
  as	
  condi1onal	
  uses 	
  at	
  the	
  discre1on	
  of	
  the	
  Borough	
  Council,	
  provided	
  no	
  individual	
  list-­‐
ing	
  on	
  such	
  sign	
  shall	
  exceed	
  eight	
  (8)	
  square	
  feet	
  in	
  size.

N.	
   Other	
  Community	
   Signs.	
   	
  The	
  Borough	
  Council	
  shall	
  have	
  authority	
   to	
  permit	
  addi1onal	
  signs	
  for	
  
non-­‐profit	
  community	
  service	
  purposes	
  and	
  a_ach	
  condi1ons	
  to	
  the	
  issuance	
  of	
  such	
  permits.	
  

§125-­‐24	
   Floodplain	
  Development	
  Standards

There	
  is	
  hereby	
  created	
  a	
  special	
  zoning	
  district,	
  the	
  boundaries	
  of	
  which	
  shall 	
  be	
  congruent	
  with	
  those	
  
areas	
  iden1fied	
  as	
  Special 	
  Flood	
  Hazard	
  Areas 	
  (Zone	
  A)	
  on	
  the	
  Flood	
  Hazard	
  Boundary	
  Maps	
  as	
  issued	
  
and/or	
   amended	
   by	
   the	
  Federal	
   Insurance	
  Administra1on,	
  or	
   its 	
  successor	
   agencies,	
   for	
  Hawley	
   Bor-­‐
ough.	
  	
  This	
  District	
  shall	
  be	
  an	
  overlay	
  zone	
  in	
  which	
  the	
  normal	
  provisions	
  of	
  the	
  District	
  indicated	
  on	
  
the	
  Official	
  Zoning	
  Map	
  shall 	
  apply	
  except	
  that	
  no	
  development	
  shall	
  be	
  permi_ed	
  which	
   is	
  not	
  com-­‐
pletely	
  in	
  accord	
  with	
  the	
  floodplain	
  development	
  regula1ons.

§125-­‐25	
   Reserved

§125-­‐26	
   Adult	
  Businesses

Adult	
  Businesses	
  shall	
  not	
  be	
  located	
  within	
  one	
  thousand	
  (1,000)	
   feet	
  of	
   any	
  residence,	
  church,	
  syna-­‐
gogue,	
  public	
  or	
  semi-­‐public	
  use	
  or	
  health	
  ins1tu1on.	
  	
  This	
  requirement	
  is 	
  based	
  upon	
  studies	
  evalua1ng	
  
the	
  nature	
  and	
  extent	
  of	
  adverse	
  secondary	
  effects 	
  caused	
  by	
  adult	
  uses	
  in	
  residen1al	
  and	
  commercial	
  
areas,	
  including	
  those	
  contained	
  in	
  findings 	
  incorporated	
  in	
  the	
  cases 	
  of	
  City	
  of	
  Renton	
  v.	
  Play1me	
  Thea-­‐
tres,	
  Inc.,	
  475	
  U.S.	
  41	
  (1986),	
  Young	
  v.	
  American	
  Mini	
  Theatres,	
  426	
  U.S.	
  50	
  (1976),	
  Barnes	
  v.	
  Glen	
  Thea-­‐
tre,	
  Inc.,	
  501	
  U.S.	
  560	
  (1991),	
  City	
  of	
  Erie	
  v.	
  Pap’s	
  A.M.,	
  120	
  S.	
  Ct.	
  1382	
  (2000)	
  and	
  on	
  studies	
  in	
  other	
  
communi1es,	
  the	
  Hawley	
  Borough	
  Council	
  hereby	
  finding	
  adult	
  uses	
  have	
  nega1ve	
  secondary	
   impacts	
  
such	
  as	
  a	
  deteriora1on	
  of	
  community	
   character	
  and	
  quality	
  of	
   life,	
  deprecia1on	
  of	
  property	
  values,	
  in-­‐
crease	
  in	
  crime	
  rates,	
  and	
  the	
  bligh1ng	
  or	
  downgrading	
  of	
  surrounding	
  neighborhoods	
  and	
  commercial	
  
uses.

§125-­‐27	
   Water	
  and	
  Sewer

All	
   uses	
   shall	
   be	
  provided	
  with	
   an	
  adequate	
  water	
   supply	
   and	
   sewage	
   disposal	
   system	
  mee1ng	
   the	
  
needs 	
  of	
  the	
  proposed	
  use,	
  as	
  demonstrated	
  by	
  evidence	
  to	
  be	
  provided	
  by	
  the	
  applicant,	
  and	
  mee1ng	
  
the	
  requirements	
  of	
  the	
  Borough	
  and	
  the	
  Pennsylvania	
  Department	
  of	
  Environmental	
  Protec1on.	
  	
  A	
  po-­‐
table	
  water	
  supply	
  shall	
  be	
  provided	
  by	
  either	
  an	
  on-­‐site	
  drinking	
  water	
  well	
  or	
  a	
  bona-­‐fide	
  community	
  
water	
  supply	
  mee1ng	
   the	
  requirements	
  of	
  the	
  PA	
  Department	
  of	
  Environmental	
  Protec1on	
  and/or	
  the	
  
PA	
  Public	
  U1lity	
  Commission.	
   	
  The	
  sewage	
  disposal	
  system	
  shall	
  meet	
  the	
  requirements 	
  of	
  the	
  Borough	
  
and	
  the	
  Pennsylvania	
  Department	
  of	
   Environmental	
  Protec1on.	
   	
   Any	
  sewage	
  treatment	
  plant	
  facili1es	
  
shall	
  comply	
  with	
  DEP	
  setback	
  requirements.	
   	
  Evidence	
  of	
   legal	
  rights-­‐of-­‐way	
   for	
  any	
  sewage	
  line	
  not	
  
located	
  on	
  the	
  development	
  property	
  shall	
  be	
  provided	
  by	
  the	
  applicant.
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§125-­‐28	
   Outdoor	
  Wood	
  Furnaces

A.	
   Applicability

	
   This 	
  sec1on	
  shall	
  apply	
  to	
  all	
  outdoor	
  burning	
  furnaces,	
  boilers	
  and	
  appliances 	
  within	
  Hawley	
  Bor-­‐
ough.	
  	
  It	
  shall	
  not	
  apply	
  to:

(1)	
   Grilling	
  or	
  cooking	
  using	
  charcoal,	
  wood,	
  propane	
  or	
  natural	
  gas	
  in	
  cooking	
   or	
  grilling	
  appli-­‐
ances,

(2)	
  	
  	
   Burning	
  in	
  a	
  stove,	
   furnace,	
  fireplace	
  or	
  other	
  hea1ng	
   device	
  within	
  a	
  building	
  or	
  structure	
  
used	
  for	
  human	
  or	
  animal	
  habita1on,	
  or

(2)	
   The	
  use	
  of	
   propane,	
   acetylene,	
   natural	
  gas,	
   gasoline	
  or	
  kerosene	
   in	
   a	
  device	
  intended	
   for	
  
hea1ng,	
  construc1on	
  or	
  maintenance	
  ac1vi1es.

B.	
   Burning	
  Prohibi1ons

	
   Unless	
  specific	
  wri_en	
  approval	
   has	
  been	
   obtained	
   from	
   the	
  Pennsylvania	
  Department	
  of	
   Envi-­‐
ronmental	
  Protec1on,	
  the	
  following	
  materials	
  may	
  not	
  be	
  burned	
   in	
   the	
  Borough	
   in	
   a	
  solid	
   fuel	
  
burning	
  furnace	
  or	
  appliance	
  under	
  any	
  circumstances:

(1)	
   Rubbish	
  or	
  garbage	
  including	
  but	
  not	
  limited	
  to	
  food	
  wastes,	
  food	
  wraps,	
  packaging,	
  animal	
  
carcasses,	
   paint	
   or	
   painted	
   materials,	
   furniture,	
   composite	
   shingles,	
   demoli1on	
   debris	
   or	
  
other	
  household	
  or	
  business	
  wastes.

(2)	
   Waste	
  oil 	
  or	
  other	
  oily	
  wastes	
  except	
  used	
  oil	
  burned	
  in	
  a	
  hea1ng	
  device	
  for	
  energy	
  recovery	
  
subject	
  to	
  applicable	
  Pennsylvania	
  Department	
  of	
  Environmental	
  Protec1on	
  regula1ons.

(3)	
   Asphalt	
  and	
  products	
  containing	
  asphalt.

(4)	
   Treated	
  or	
  painted	
  wood	
  including	
  but	
  not	
  limited	
  to	
  plywood,	
  composite	
  wood	
  products 	
  or	
  
other	
  wood	
  products	
  that	
  are	
  painted,	
  varnished	
  or	
  treated	
  with	
  preserva1ves.	
  

(5)	
   Any	
   plas1c	
  material	
   including	
   but	
  not	
   limited	
   to	
  nylon,	
   PVC,	
  ABS,	
  polystyrene	
  or	
  urethane	
  
foam,	
  and	
  	
  synthe1c	
  fabrics,	
  films	
  and	
  containers.

(6)	
   Rubber	
  including	
  1res	
  and	
  synthe1c	
  rubber-­‐like	
  products.

(7)	
   Any	
  material	
  that	
  is	
  not	
  recommended	
  for	
  burning	
  by	
  the	
  manufacturer	
  of	
  the	
  appliance.

C.	
   Outdoor	
  Solid	
  Fuel	
  Burning	
  Furnaces	
  or	
  Appliances

	
   An	
  outdoor	
  solid	
  fuel	
  may	
  be	
  used	
  in	
  Hawley	
  Borough	
  only	
  in	
  accordance	
  with	
  the	
  following	
  provi-­‐
sions:

(1)	
   An	
  appliance	
  shall	
  not	
  be	
  used	
  to	
  burn	
  any	
  of	
  the	
  prohibited	
  materials	
  listed	
  above.

(2)	
   Any	
  outdoor	
  solid	
  fuel	
  burning	
  appliance	
  located	
  within	
  the	
  Hawley	
  Borough	
  shall	
  be	
  located	
  
on	
  a	
  lot	
  of	
  not	
  less	
  one	
  and	
  one	
  half	
  (1.5)	
  acres 	
  and	
  shall 	
  be	
  not	
  less 	
  than	
  50	
  feet	
  from	
  any	
  lot	
  
line.	
   Should	
  the	
  manufactures	
  specifica1ons	
  require	
  the	
  outdoor	
  burning	
   furnace	
  or	
  appli-­‐
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ance	
  have	
  a	
  setback	
  greater	
  that	
  fiay	
  (50)	
  feet	
  from	
  a	
  property	
  line	
  or	
  building	
  structure,	
  the	
  
greater	
  setback	
  distance	
  shall	
  apply.

(3)	
   Any	
  appliance	
  shall	
  have	
  a	
  minimum	
  chimney	
  height	
  of	
   20	
  feet	
  or	
   the	
  maximum	
  height	
  al-­‐
lowable	
  by	
   the	
  manufacturer.	
  If	
   less 	
  than	
  20	
  feet,	
  the	
  owner	
  or	
  applicant	
  must	
  provide	
  the	
  
Borough	
  with	
  documenta1on	
  from	
  the	
  manufacturer	
  confirming	
  the	
  restric1on.	
  

(4)	
   All	
  appliances	
  shall 	
  comply	
  with	
  emissions	
  standards	
  as	
  required	
  for	
  outdoor	
  solid	
  fuel	
  burn-­‐
ing	
  appliances,	
  as	
  promulgated	
  by	
  the	
  Environmental	
  Protec1on	
  Agency	
  (EPA).	
  For	
  purposes	
  
of	
  this 	
  Ordinance,	
  all	
  emission	
  standards	
  currently	
  required	
  by	
  the	
  EPA	
  are	
  hereby	
  adopted	
  
by	
  reference	
  as	
  well	
  as	
  any	
  amendments	
  or	
  modifica1ons	
  made	
  to	
  them	
  hereaaer.

(5)	
   All	
   appliances 	
   shall	
   be	
   installed,	
   operated	
   and	
  maintained	
   in	
   strict	
   compliance	
   with	
   the	
  
manufacturers’	
  instruc1ons	
  and	
  guidelines 	
  for	
  the	
  said	
  appliance.	
  In	
  the	
  event	
  that	
  a 	
  conflict	
  
arises	
   between	
   the	
  manufacturer’s	
   instruc1ons	
   and	
   regula1ons,	
   and	
   the	
   regula1ons	
   con-­‐
tained	
  in	
  this	
  Ordinance,	
  the	
  stricter	
  instruc1ons	
  or	
  regula1ons	
  shall	
  apply.

(6)	
   All	
  ashes	
  or	
  waste	
  may	
  be	
  disbursed	
   on	
   the	
  property	
  where	
  the	
  appliance	
   is	
   located.	
  Any	
  
large	
  accumula1on	
   of	
   ashes	
  or	
   waste	
  must	
   be	
  disposed	
  of	
   in	
  a	
  manner	
   approved	
   by	
   the	
  
Hawley	
  Borough	
  and/or	
  the	
  Pennsylvania	
  Department	
  of	
  Environmental	
  Protec1on.

(7)	
   All	
  appliances	
  shall	
   be	
  used	
   for	
   the	
   sole	
  purpose	
  of	
   furnishing	
   heat	
  and/or	
  hot	
  water	
   to	
  a	
  
dwelling	
   or	
   other	
   structure	
   pursuant	
   to	
   a	
   permit	
   issued	
   hereunder,	
   including	
   residen1al	
  
swimming	
  pools.

(8)	
   In	
  the	
  event	
  that	
  the	
  appliance	
  is	
  damaged	
  more	
  than	
  50%,	
  or	
  it	
  is	
  physically	
  deteriorated	
  or	
  
decayed,	
   the	
  said	
   appliance	
  must	
   be	
  removed	
  and/or	
   replaced	
  with	
   a	
  new	
   unit	
   within	
  60	
  
days	
  of	
  the	
  date	
  that	
  no1ce	
  is	
  received	
  from	
  Hawley	
  Borough.	
  In	
  such	
  event,	
  all	
  provisions	
  of	
  
this	
  Ordinance,	
  including	
  but	
  not	
  limited	
  to	
  permisng	
  procedures	
  shall	
  be	
  complied	
  with.

D.	
   Permits

	
   No	
  person	
  shall 	
  install,	
  start	
  or	
  maintain	
  any	
  outdoor	
  solid	
  fuel	
  burning	
  appliance	
  without	
  first	
  ob-­‐
taining	
  a	
  permit	
  issued	
  by	
  the	
  Hawley	
  Borough	
  Code	
  Enforcement	
  Officer	
  or	
  Zoning	
  Officer.	
  	
  Before	
  
a	
  permit	
  can	
  be	
  issued	
  hereunder,	
  an	
  inspec1on	
  of	
  the	
  proposed	
  installa1on	
  shall	
  be	
  required.	
  	
  In	
  
addi1on,	
  a 	
  site	
  plan	
  shall	
  be	
  required	
  showing	
  the	
  loca1on	
  of	
  the	
  proposed	
  appliance	
  on	
  the	
  prop-­‐
erty,	
  loca1on	
  and	
  height	
  of	
  all 	
  exis1ng	
  structures	
  on	
  the	
  property,	
  and	
  distances	
  from	
  the	
  appli-­‐
ance	
  to	
  exis1ng	
   structures	
  on	
  the	
  property.	
   	
   The	
  manufacturers’	
   specifica1ons	
  and	
   instruc1ons	
  
shall	
  also	
  be	
  furnished	
  to	
  the	
  Borough	
  before	
  a	
  permit	
  can	
  be	
  issued.

E.	
   Liability

	
   A	
  person	
  u1lizing	
  or	
  maintaining	
  an	
  outdoor	
  solid	
  fuel	
  burning	
  appliance	
  shall	
  be	
  responsible	
  for	
  all	
  
fire	
  suppression	
  costs	
  and	
  any	
  other	
  liability	
  resul1ng	
  from	
  damage	
  caused	
  by	
  a	
  fire.

§125-­‐29	
   Bed	
  and	
  Breakfast	
  Establishments

Bed	
  and	
  breakfast	
  establishments	
  are	
  considered	
  condi1onal	
  uses	
  in	
  certain	
  districts	
  as	
  set	
  forth	
  in	
  the	
  
Schedule	
  of	
  Uses	
  and	
  shall 	
  be	
  in	
  accord	
  with	
  the	
  following	
   standards	
  in	
  addi1on	
  other	
  applicable	
  stan-­‐
dards.

A.	
  	
   Adequate	
  off-­‐street	
  parking	
   is	
  provided	
  in	
  accord	
  with	
  this	
  Ordinance	
  with	
  the	
  minimum	
  number	
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of	
  parking	
  spaces	
  provided	
  as	
  follows:	
  one	
  space	
  for	
  each	
  rentable	
  room;	
  one	
  space	
  for	
  each	
  non-­‐
resident	
  employee,	
  and	
  two	
  spaces	
  for	
  the	
  dwelling	
  unit.

B.	
  	
   Not	
  more	
  than	
  five	
  (5)	
  rentable	
  rooms	
  are	
  provided	
  in	
  the	
  establishment.

C.	
  	
   The	
  owner/manager	
  of	
  the	
  bed	
  and	
  breakfast	
  must	
  reside	
  on	
  the	
  premises.

D.	
  	
   Not	
  more	
  than	
  two	
  (2)	
  non-­‐resident	
  employees	
  shall	
  be	
  permi_ed.

§125-­‐30	
   Solar	
  Energy	
  Systems

The	
  following	
  standards 	
  shall	
  apply	
  to	
  solar	
  energy	
  systems,	
  all 	
  of	
  which	
  shall	
  be	
  subject	
  to	
  site	
  plan	
  re-­‐
view	
  by	
  the	
  Borough	
  Council:

A.	
   Loca1on	
   –	
   Solar	
   panels	
  or	
   arrays	
   shall	
  be	
   placed	
   on	
   a	
  principal	
   or	
   accessory	
   structure,	
   on	
   the	
  
ground	
  or	
  on	
  a	
  monopole	
  not	
  exceeding	
  35	
  feet	
  in	
  height.

B.	
   Height	
  –	
  The	
  height	
  of	
  the	
  solar	
  panel	
  or	
  array	
  shall	
  be	
  the	
  minimum	
  necessary	
  to	
  generate	
  usable	
  
energy;	
  but	
  shall	
  not	
  exceed	
   the	
  height	
  limita1ons	
  for	
  any	
   structure	
  to	
  which	
   it	
  is 	
  a_ached,	
  pro-­‐
vided	
  that	
  structures	
  intended	
  solely	
  for	
  purposes	
  of	
   suppor1ng	
   such	
  solar	
  equipment	
  shall	
  not	
  
exceed	
  35	
  feet	
  and	
  any	
  placements	
  on	
  exis1ng	
  structures	
  at	
  a	
  height	
  of	
  more	
  than	
  35	
  feet	
  shall	
  be	
  
subject	
  to	
  condi1onal	
  use	
   review	
  by	
  the	
  Borough	
  Council.	
   	
   The	
  height	
  of	
   the	
  equipment	
  or	
   the	
  
building	
  and	
  equipment	
  combined	
  shall,	
  in	
  all 	
  instances,	
  be	
  measured	
  with	
  the	
  solar	
  panel	
  or	
  array	
  
oriented	
  toward	
  a	
  full	
  1lt,	
  where	
  applicable.

C.	
   Setbacks	
  –	
  A	
  solar	
  panel	
  or	
  array	
   shall,	
  where	
  a_ached	
  to	
  an	
  exis1ng	
  structure,	
  comply	
  with	
  the	
  
required	
  setbacks 	
  for	
  such	
  structure,	
  provided	
  that	
  a_achments	
  to	
  exis1ng	
  non-­‐conforming	
  struc-­‐
tures	
  shall	
  not	
  further	
  encroach	
  on	
  such	
  setbacks	
  where	
  already	
  exceeded.

D.	
   Surface	
  Area	
  –	
  The	
  total	
  surface	
  area	
  of	
  all	
  ground-­‐mounted	
  and	
  freestanding	
  solar	
  panels	
  and	
  ar-­‐
rays	
  on	
  a 	
  lot	
  shall	
  not	
  exceed	
  1,200	
  square	
  feet,	
  provided	
  that	
  non-­‐residen1al	
  placements	
  exceed-­‐
ing	
  this	
  size	
  may	
  be	
  approved	
  by	
  the	
  Borough	
  Council.

E.	
  	
   Solar	
  Hot	
  Water	
   –	
   All	
   solar	
   hot	
  water	
   systems	
  shall	
  be	
   subject	
   to	
   the	
  same	
  standards	
  outlined	
  
herein,	
  as	
  may	
  be	
  applicable.

F.	
  	
   Energy	
  Storage	
  –	
  When	
   solar	
  storage	
  ba_eries	
  are	
  included	
  as 	
  part	
  of	
   the	
  solar	
   energy	
  system,	
  
they	
  must	
  be	
  placed	
  in	
  a	
  secure	
  container	
  or	
  enclosure	
  mee1ng	
  the	
  requirements	
  of	
   the	
  Building	
  
Code.	
  	
  When	
  no	
  longer	
  used,	
  such	
  devices	
  shall	
  be	
  safely	
  disposed	
  of.

G.	
  	
   Removal	
  –	
   If	
  a	
  solar	
  collector	
  ceases	
  to	
  perform	
  its	
  originally	
  intended	
  func1on	
  for	
  more	
  than	
  24	
  
consecu1ve	
  months,	
  the	
  property	
  owner	
  shall	
  remove	
  the	
  collector,	
  mount	
  and	
  associated	
  equip-­‐
ment	
  and	
  facili1es	
  within	
  90	
  days	
  of	
  an	
  order	
  by	
  the	
  Borough	
  for	
  such	
  removal.

§125-­‐31	
   Minimum	
  Dwelling	
  Size

No	
  single-­‐family	
  dwelling	
  or	
  recrea1onal	
  cabin	
  shall	
  possess	
  less	
  than	
  600	
  square	
  feet	
  of	
  floor	
  area.

§125-­‐32	
   Fences	
  and	
  Walls

The	
  erec1on	
  of	
  any	
  fence	
  or	
  wall	
  in	
  all	
  Districts	
  shall	
  require	
  a	
  zoning	
  permit,	
  and	
  shall	
  be	
  subject	
  to	
  the	
  
following	
  provisions:
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A.	
  	
   All	
  fences	
  and	
  walls	
  shall	
  comply	
  with	
  clear	
  sight	
  triangle	
  standards.

B.	
  	
   Fences	
  and	
  walls	
  may	
  be	
  erected	
   in	
   front	
  yards;	
  however,	
  no	
   such	
   fence	
  or	
  wall	
  shall	
  encroach	
  
upon	
  any	
  public	
  right-­‐of-­‐way	
  and	
  shall	
  not	
  exceed	
  a	
  height	
  of	
  four	
  (4)	
  feet.

C.	
  	
   Fences	
  and	
  walls	
  not	
  greater	
  than	
  eight	
  (8)	
  feet	
  in	
  height	
  may	
  be	
  erected	
  up	
  to	
  the	
  property	
  line	
  of	
  
adjoining	
  proper1es.

D.	
  	
   Fences	
   and	
  walls	
  may	
   be	
  erected	
   on	
   a	
  side	
  or	
   rear	
  property	
   line	
  provided	
   said	
   property	
   line	
   is	
  
clearly	
  located	
  and	
  physically	
  marked	
  on	
  the	
  lots	
  by	
  lot	
  line	
  markers	
  placed	
  in	
  accord	
  with	
  a 	
  survey	
  
conducted	
  by	
  a	
  Registered	
  Land	
  Surveyor.

E.	
  	
   All	
  fence	
  posts	
  and	
  other	
  structural	
  supports	
  shall	
  be	
  located	
  on	
  the	
  side	
  of	
  said	
  fence	
  towards	
  the	
  
interior	
  of	
  the	
  property	
  owned	
  by	
  the	
  person	
  erec1ng	
  the	
  subject	
  fence.

F.	
  	
   The	
  following	
  fences	
  and	
  fencing	
  materials	
  are	
  prohibited:

(1)	
   Barbed	
  wire	
  except	
  that	
  surmoun1ng	
  a	
  "man-­‐proof"	
  fence	
  and	
  said	
  barbed	
  wire	
  is 	
  at	
  least	
  six	
  
(6)	
  feet	
  above	
  ground	
  level.

(2)	
   Electrically	
  charged	
  fences.

(3)	
   Broken	
  glass	
  surmoun1ng	
  a	
  wall.

(4)	
   Fences	
  which	
  exceed	
  District	
  maximum	
  height	
  requirements.

§125-­‐33	
   Yard	
  Sales

Individual	
  private	
  family	
  yard	
  sales	
  are	
  a	
  permi_ed	
  use	
  in	
  all	
  zoning	
  districts	
  and	
  shall	
  be	
  subject	
  to	
  the	
  
following	
  specific	
  regula1ons	
  and	
  requirements:

A.	
   Each	
   individual	
  property	
  loca1on	
  may	
  have	
  a 	
  maximum	
  of	
   three	
  (3)	
  yard	
  sales	
  during	
   anyone	
  (1)	
  
calendar	
  year.	
  Each	
  sale	
  shall	
  last	
  a	
  maximum	
  of	
  three	
  (3)	
  consecu1ve	
  days.

B.	
   All	
  items	
  shall	
  be	
  placed	
  and	
  offered	
  for	
  sale	
  within	
  the	
  confines	
  of	
   the	
  property	
  described	
  in	
  the	
  
permit.

C.	
   Yard	
  sales	
  are	
  meant	
  to	
  allow	
  individuals	
  to	
  offer	
  for	
  sale	
  accumulated	
  normal	
  household	
  items	
  or	
  
arts	
  and	
  craas;	
  and	
  the	
  buying	
  and	
  selling	
  of	
  commercial	
  or	
  surplus	
  material	
  shall 	
  be	
  considered	
  a	
  
commercial	
  opera1on	
  and	
  shall	
  be	
  prohibited	
  except	
   in	
  Districts 	
  where	
  permi_ed	
  and	
   in	
   accord	
  
with	
  the	
  requirements	
  of	
  this	
  Ordinance.

D.	
   Signs	
  for	
  yard	
  sales	
  shall	
  be	
  permi_ed	
  in	
  accord	
  with	
  the	
  sign	
  regula1ons	
  of	
  this	
  Ordinance.

§125-­‐34	
   (Reserved)

§125-­‐35	
   (Reserved)

§125-­‐36	
   (Reserved)

§125-­‐37	
   (Reserved)
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§125-­‐38	
   (Reserved)

§125-­‐39	
   (Reserved)

§125-­‐40	
   (Reserved)
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ARTICLE	
  V
Non-­‐Conforming	
  Uses	
  and	
  Structures

It	
  is	
  the	
  purpose	
  of	
  this	
  Ar1cle	
  to	
  limit	
  the	
  injurious	
  impact	
  of	
  non-­‐conforming	
  uses,	
  lots	
  and	
  structures	
  
on	
  other	
  adjacent	
  proper1es	
  within	
  a	
  par1cular	
  district	
  and	
  the	
  community	
  as 	
  a	
  whole,	
  while	
  recogniz-­‐
ing	
  that	
  altera1ons,	
  con1nua1ons	
  and	
  extensions	
  of	
  non-­‐conforming	
  uses	
  and/or	
  structures	
  may	
  not	
  be	
  
contrary	
  to	
  the	
  public	
  interest	
  or	
  the	
  general	
  purpose	
  of	
  this	
  Chapter	
  when	
  failure	
  to	
  allow	
  such	
  altera-­‐
1on,	
  con1nua1on	
  or	
  extension	
  would	
   itself	
   lead	
  to	
  neighborhood	
  or	
  district	
  deteriora1on.	
  It	
  is 	
  further	
  
the	
  purpose	
  of	
   this	
  Ar1cle	
  to	
  prescribe	
  those	
  standards 	
  which	
  are	
  to	
  be	
  applied	
  by	
  the	
  Borough	
  in	
  de-­‐
termining	
   the	
  reasonableness	
  of	
  a 	
  proposal	
  to	
  alter,	
  con1nue	
  or	
  extend	
  a	
  non-­‐conforming	
   use	
  and	
  to	
  
establish	
  when	
  Borough	
  review	
  and	
  approval	
  shall	
  be	
  required	
  for	
  such	
  ac1ons.	
  	
  The	
  following	
  are	
  regu-­‐
la1ons	
  which	
  shall	
  apply	
  to	
  the	
  altera1on,	
  con1nua1on	
  or	
  extension	
  of	
  non-­‐conforming	
  uses:

§125-­‐41	
   Normal	
  Maintenance	
  and	
  Repair	
  AcKviKes

Normal	
  maintenance	
  and	
   repair	
  ac1vi1es,	
  such	
  as	
  pain1ng,	
   replacing	
  a	
  roof,	
  or	
  fixing	
   gu_ers 	
  shall	
  be	
  
permi_ed,	
  as 	
  well	
  as	
  altera1ons	
  (i.e.	
  adding	
  or	
  removing	
  windows)	
  and	
  interior	
  renova1ons	
  that	
  do	
  not	
  
structurally	
  alter	
  buildings.

§125-­‐42	
   Outside	
  Storage	
  or	
  Display	
  of	
  Retail	
  or	
  Wholesale	
  Inventory

The	
  outside	
  storage	
  or	
  display	
  of	
  retail 	
  or	
  wholesale	
  inventory	
  which,	
  in	
  the	
  ordinary	
  course	
  of	
  business	
  
would	
  be	
  sold	
  within	
  one	
  (1)	
   year,	
  and	
   increases	
  in	
   the	
  same	
  shall	
  be	
  permi_ed,	
  junkyards	
  excepted,	
  
provided	
  they	
  do	
  not	
  eliminate	
  parking	
  spaces,	
  unoccupied	
  open	
  spaces	
  or	
  accesses	
  which	
  are	
  required	
  
by	
  this 	
  Chapter.	
  	
  Notwithstanding	
  this	
  provision,	
  however,	
  the	
  Borough	
  Council,	
  in	
  reviewing	
  any	
  condi-­‐
1onal	
  use	
  applica1on	
  for	
  expansion	
  or	
  upon	
  determining,	
  with	
  respect	
  to	
  any	
  present	
  use,	
  that	
  a	
  condi-­‐
1on	
  exists 	
  which	
  requires	
  remedies,	
  may	
  establish	
  limits	
  on	
  such	
  storage	
  or	
  display	
  or	
  require	
  removal	
  
of	
   inventory	
   (altogether	
  or	
   to	
  another	
   loca1on	
  on	
  the	
  site)	
   to	
  preserve	
  adequate	
  sight	
  distances	
  and	
  
residen1al	
  buffers	
  or	
  otherwise	
  protect	
  the	
  public	
  health,	
  safety	
  and	
  welfare.

§125-­‐43	
   Changes	
  and	
  AddiKons

All	
  changes	
  and	
  addi1ons	
  to	
  non-­‐conforming	
  uses,	
  excep1ng	
  those	
  iden1fied	
  in	
  §125-­‐41	
  and	
  §125-­‐42	
  of	
  
this	
   Chapter	
   and	
   accessory	
   uses,	
   shall	
   be	
   considered	
   condi1onal	
   uses,	
   and	
   permits	
   for	
   altera1ons,	
  
changes	
  in	
  use	
  or	
  addi1ons	
  shall	
  be	
  granted	
  only	
  aaer	
  a	
  determina1on	
  by	
  the	
  Borough	
  Council	
  that	
  the	
  
following	
  condi1ons	
  have	
  been,	
  or	
  will	
  be,	
  sa1sfied.

A.	
   Storage	
  of	
  Materials

	
   There	
  shall	
  be	
  no	
  expansion	
   in	
  the	
  land	
  area	
  outside	
  a	
  non-­‐conforming	
   facility	
  which	
   is	
  used	
   for	
  
storage	
  of	
  materials,	
  supplies 	
  and/or	
  products,	
  excep1ng	
  with	
  respect	
  to	
  those	
  types 	
  of	
  uses	
  out-­‐
lined	
  in	
  §125-­‐42	
  and	
  §125-­‐43,	
  B	
  of	
  this	
  Chapter.

B.	
   Screening

	
   Where	
  the	
  non-­‐conforming	
  ac1vity	
  is 	
  one	
  which	
  necessarily	
  results 	
  in	
  the	
  storage	
  of	
  large	
  quan1-­‐
1es	
  of	
  material,	
  supplies	
  or	
  products	
  outside	
  (such	
  as 	
  a	
  wood	
  products	
  manufacturer),	
  the	
  use	
  may	
  
only	
  be	
  expanded	
   if	
   a 	
  solid	
  fence	
  of	
  wood	
  and/or	
  a	
  dense	
  evergreen	
  screen,	
  not	
  less	
  than	
  six	
   (6)	
  
feet	
  in	
  height,	
   is	
  present	
  on	
  all	
  sides	
  of	
  the	
  immediate	
  area	
  in	
  use.	
   	
  Stored	
  material	
  shall	
  not	
  ex-­‐
ceed	
  the	
  height	
  of	
  the	
  screening	
  material	
  and	
  nine	
  (9)	
  feet	
  at	
  the	
  maximum.
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C.	
   Yards	
  and	
  Setbacks

	
   No	
   addi1on,	
   change	
  or	
   expansion	
  of	
   a	
  non-­‐conforming	
   use	
  shall	
   further	
  violate	
   setback	
   and/or	
  
height	
  regula1ons	
  of	
  the	
  district	
  in	
  which	
  it	
  is	
  located.

	
  

D.	
   Storm	
  Water

	
   There	
  shall	
  be	
  no	
  increase	
  in	
  the	
  amount	
  of	
  storm	
  water	
  runoff	
  for	
  the	
  site	
  over	
  what	
  	
  existed	
  as	
  of	
  
the	
  date	
  of	
   the	
  enactment	
  of	
  this	
  Chapter.	
   	
  The	
  U.S.D.A.	
  Soil	
  Conserva1on	
  Service,	
  a 	
  Professional	
  
Engineer	
  or	
  other	
  appropriate	
  professional	
  may	
  be	
  relied	
  on	
  to	
  recommend	
  appropriate	
  measures	
  
to	
  control	
  storm	
  water	
  runoff	
  which	
  may	
  be	
  a_ached	
  as	
  condi1ons	
  of	
  approval	
  by	
  the	
  Borough.

E.	
   Parking	
  and	
  Traffic

	
   In	
  no	
  case	
  will 	
  a	
  change,	
  addi1on	
  or	
  expansion	
  of	
  a	
  non-­‐conforming	
  use	
  be	
  allowed	
  which	
  would	
  
result	
  in	
  the	
  diversion	
  of	
  traffic,	
  or	
  reloca1on	
  of	
   a	
  driveway	
  on	
  the	
  site	
  to	
  any	
  point	
  nearer	
  a	
  resi-­‐
dence	
  should	
  one	
  be	
  located	
  within	
  one	
  hundred	
  (100)	
  feet	
  of	
  the	
  property	
  line,	
  or	
  result	
  in	
  viola-­‐
1on	
  of	
  any	
  of	
  the	
  parking	
  and	
  unloading	
  requirements	
  of	
  this	
  Chapter.	
  	
  If	
  the	
  total	
  number	
  of	
  park-­‐
ing	
  spaces	
  for	
  the	
  site	
  is	
  to	
  be	
  increased	
  more	
  than	
  twenty-­‐five	
  (25)	
  percent	
  over	
  those	
  available	
  as	
  
of	
  the	
  date	
  of	
  this 	
  Chapter,	
  the	
  Borough	
  may	
  require	
  vegeta1ve	
  screening	
  of	
  the	
  parking	
  area	
  from	
  
nearby	
  residen1al	
  areas.

F.	
   Extension	
  onto	
  Other	
  Proper1es

	
   The	
  use	
  may	
  only	
  be	
  expanded	
  or	
  extended	
  onto	
  another	
   property	
   of	
   record	
  if	
   that	
  property	
   is	
  
immediately	
  adjacent	
  to	
  the	
  lot	
  on	
  which	
  the	
  original	
  structure	
  or	
  use	
  was	
  located	
  as	
  of	
   the	
  effec-­‐
1ve	
  date	
  of	
  this	
  Chapter	
  or	
  amendments	
  hereto,	
  and	
  the	
  use	
  is	
  not	
  one	
  which	
  has	
  been	
  altogether	
  
prohibited	
  as	
  a	
  new	
  use	
  under	
  this	
  Chapter.

G.	
   Prohibited	
  Expansions

	
   Should	
  the	
  use	
  proposed	
  for	
  expansion	
  or	
  extension	
   be	
  one	
  which	
   is	
  specifically	
  prohibited	
  as 	
  a 	
  
new	
  use	
  in	
  the	
  Borough	
  or	
  is	
  a	
  use	
  judged	
  by	
  the	
  Council	
  with	
  the	
  advice	
  of	
  the	
  Planning	
  Agency	
  to	
  
be	
  one	
  similar	
  to	
  such	
  a	
  use	
  or	
  of	
   such	
  a	
  nature	
  as	
  to	
  impose	
  health,	
   safety	
  or	
  welfare	
  concerns	
  
which	
  cannot	
  be	
  sa1sfied	
  by	
  the	
  imposi1on	
  of	
   the	
  condi1ons	
  permi_ed	
  under	
   this 	
  Chapter,	
   the	
  
requested	
  expansion	
  or	
  extension	
  shall	
  be	
  denied.
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§125-­‐44	
   Re-­‐establishment

A	
  non-­‐conforming	
  structure	
  or	
  use	
  may	
  be	
  re-­‐established	
  within	
  a	
  period	
  of	
  twelve	
  (12)	
  months	
  aaer	
  it	
  
has	
  been	
  discon1nued	
  or	
  vacated,	
  with	
  an	
  extension	
  in	
  1me	
  allowable	
  where	
  proven	
  necessary.

§125-­‐45	
   RestoraKon	
  or	
  ReconstrucKon

If	
  less	
  than	
  seventy-­‐five	
  (75)	
  percent	
  of	
  the	
  floor	
  area	
  of	
  any	
  non-­‐conforming	
  use	
  is	
  damaged,	
  it	
  may	
  be	
  
restored	
  or	
  reconstructed	
  within	
  twelve	
  (12)	
  months	
  of	
   the	
  date	
  of	
   the	
  damage,	
  with	
   an	
  extension	
   in	
  
1me	
  allowable	
  where	
  proven	
  necessary.	
  	
  If	
  more	
  than	
  seventy-­‐five	
  (75)	
  percent	
  is 	
  affected	
  then	
  the	
  re-­‐
placement	
  or	
  reconstruc1on	
  shall	
  be	
  considered	
  a	
  condi1onal	
  use.

§125-­‐46	
   ExisKng	
  Lots	
  of	
  Record

A	
  structure	
  may	
  be	
  erected	
  on	
  any	
  exis1ng	
   lot	
  of	
   record,	
  providing	
   the	
  owner	
  does 	
  not	
  own	
  adjoining	
  
property;	
  no	
  yard	
  is 	
  reduced	
  to	
  less	
  than	
  fiay	
  (50)	
  percent	
  of	
  the	
  requirement	
  for	
  the	
  district	
  in	
  which	
  it	
  
is	
  located	
  or	
  ten	
  (10)	
  feet,	
  whichever	
  is	
  greater;	
  and	
  a	
  sewage	
  permit	
  can	
  be	
  properly	
  issued.

§125-­‐47	
   (Reserved)

§125-­‐48	
   (Reserved)

§125-­‐49	
   (Reserved)
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ARTICLE	
  VI
AdministraKon

§125-­‐50	
   Zoning	
  Officer

It	
  shall	
  be	
  the	
  duty	
  of	
  the	
  Zoning	
  Officer,	
  to	
  be	
  appointed	
  by	
  the	
  Borough	
  Council,	
  to	
  enforce	
  the	
  provi-­‐
sions	
  of	
  this	
  Chapter.	
  The	
  Zoning	
  Officer	
  shall	
  examine	
  all	
  applica1ons	
  for	
  permits,	
  issue	
  permits	
  for	
  con-­‐
struc1on	
  and	
  uses	
  which	
  are	
  in	
  accordance	
  with	
  the	
  requirements	
  of	
  this	
  Chapter,	
  record	
  and	
  file	
  all	
  ap-­‐
plica1ons	
  for	
  permits	
  with	
  accompanying	
  plans	
  and	
  documents 	
  and	
  make	
  such	
  reports	
  as	
  the	
  Borough	
  
Council	
  may	
   require.	
  Permits 	
  for	
  construc1on	
  and	
  uses	
  which	
  are	
  condi1onal	
  uses	
  shall	
  be	
  issued	
  only	
  
upon	
  wri_en	
  order	
  of	
   the	
  Planning	
  Agency	
  and	
  the	
  Borough	
  Council.	
  Permits	
  for	
  construc1on	
  and	
  uses	
  
which	
  are	
  a	
  special	
  excep1on	
  or	
  a	
  variance	
  to	
  requirements	
  of	
   this	
  Chapter	
  shall	
  be	
   issued	
  only	
  upon	
  
wri_en	
  order	
  of	
   the	
  Zoning	
  Hearing	
   Board.	
   	
   The	
  Zoning	
  Officer	
   shall 	
  administer	
  this	
  Chapter	
   in	
  accor-­‐
dance	
   with	
   its 	
   literal	
   terms	
   and	
   shall	
   not	
  have	
  the	
  power	
   to	
  permit	
   any	
   construc1on	
   or	
   any	
   use	
  or	
  
change	
  of	
  use	
  which	
  does	
  not	
  conform	
  to	
  this	
  Chapter.	
  The	
  Zoning	
  Officer	
  shall	
  also	
  be	
  responsible	
  for	
  
the	
  enforcement	
  of	
  the	
  provisions	
  of	
  Chapter	
  125	
  with	
  regard	
  to	
  Dangerous	
  Buildings.

§125-­‐51	
   Permits

A.	
   Requirements	
  of	
  Permits

	
   A	
  building	
  and/or	
  zoning	
  permit	
  shall 	
  be	
  required	
  prior	
  to	
  the	
  erec1on,	
  addi1on,	
  or	
  altera1on	
  of	
  
any	
  building	
  or	
  por1on	
  thereof	
  (including	
  accessory	
  buildings	
  of	
  one	
  hundred	
  (100)	
   square	
  feet	
  or	
  
more	
  in	
  size)	
  including	
  in-­‐ground	
  swimming	
  pools;	
  prior	
  to	
  the	
  use	
  or	
  change	
  in	
  use	
  of	
  a	
  building	
  or	
  
land;	
   and	
  prior	
   to	
   the	
  change	
  or	
  extension	
  of	
   a	
  non-­‐conforming	
   use,	
  accessory	
   uses	
  excluded	
  as	
  
provided	
   herein	
   for	
   other	
   uses.	
   It	
   shall	
  be	
  unlawful	
   for	
   any	
   person	
  to	
   commence	
  work	
   for	
   the	
  
erec1on	
  or	
  altera1on	
  of	
   any	
  building	
  or	
  for	
  a 	
  change	
  in	
  land	
  use,	
  un1l	
  a	
  permit	
  has	
  been	
  duly	
   is-­‐
sued	
   therefore.	
  No	
   Zoning	
   Permit	
   shall	
   be	
   required	
   in	
   cases	
  of	
   normal	
  maintenance	
  ac1vi1es,	
  
(pain1ng,	
  replacement	
  of	
  siding	
  or	
  new	
  roofing),	
  minor	
  repairs 	
  or	
  altera1ons	
  which	
  do	
  not	
  struc-­‐
turally	
  change	
  a	
  building,	
  or	
  structure,	
  or	
  change	
  the	
  use.	
  	
  Accessory	
  uses	
  not	
  involving	
  new	
  con-­‐
struc1on,	
  fences	
  or	
  uses	
  and	
  structures	
  that	
  are	
  less	
  than	
  one	
  hundred	
   (100)	
   square	
  feet	
  in	
  size	
  
and	
  portable	
  shall	
  also	
  be	
  exempt.	
  	
  All	
  other	
  accessory	
  uses	
  and	
  building	
  a_achments	
  and	
  portable	
  
structures	
  of	
   more	
   than	
   100	
   square	
   feet	
   in	
   coverage	
   shall	
  comply	
   fully	
   with	
   all	
  permit	
   require-­‐
ments	
  and	
  development	
  standards	
  of	
  this	
  Chapter.

B.	
   Applica1ons	
  for	
  Permits.

	
   All	
  applica1ons	
  for	
  permits	
  shall	
  be	
  accompanied	
  by	
  plot	
  sketch	
  in	
  duplicate,	
  drawn	
   to	
  show	
  the	
  
actual	
  shape	
  and	
  dimensions	
  of	
  the	
  lot	
  to	
  be	
  built	
  upon,	
  the	
  exact	
  size	
  and	
  loca1on	
  of	
  any	
  build-­‐
ings	
  exis1ng	
  on	
  the	
  lot,	
  the	
  lines	
  within	
  which	
  the	
  proposed	
  building	
  or	
  structure	
  shall	
  be	
  erected	
  
or	
  altered,	
  the	
  exis1ng	
  and	
  intended	
  use	
  of	
  each	
  building	
  or	
  part	
  of	
  a	
  building,	
  the	
  number	
  of	
  fami-­‐
lies 	
  or	
   dwelling	
  units	
  the	
  building	
   is	
  designed	
  to	
  accommodate	
  and	
  such	
   informa1on	
  as 	
  may	
  be	
  
necessary	
  to	
  determine	
  compliance	
  with	
  this	
  Chapter	
  and	
  all	
  other	
  per1nent	
  regula1ons.	
  	
  All	
  appli-­‐
ca1ons	
  with	
  accompanying	
   plans 	
  and	
  documents	
  shall 	
  become	
  a	
  public	
  record	
  aaer	
   a	
  permit	
   is	
  
issued	
  or	
  denied.	
  Applica1ons	
  for	
  uses	
  which	
  also	
  necessitate	
  approvals 	
  under	
  Chapter	
  125	
  of	
  this	
  
Code	
  shall	
  be	
  processed	
  in	
  the	
  manner	
  provided	
  for	
  plat	
  approval	
  under	
  that	
  Chapter.	
  Such	
  appli-­‐
ca1ons	
  shall	
  also	
   contain	
   all	
   informa1on	
   or	
   data	
  normally	
   required	
   for	
  a 	
  submission	
   under	
   the	
  
Chapter	
  125.	
  A	
  Zoning	
   permit	
  shall	
  not	
  be	
  issued	
  un1l	
  the	
  proposed	
  use	
  has	
  been	
  granted	
  a	
  Pre-­‐
liminary	
  Approval	
  under	
  the	
  Chapter	
  125.
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C.	
   Issuance	
  of	
  Permits.

	
   No	
  permit	
  shall	
  be	
  issued	
  un1l	
  the	
  Zoning	
  Officer	
  has 	
  cer1fied	
  that	
  the	
  proposed	
  building,	
  addi1on	
  
or	
  altera1on,	
  complies	
  with	
  all	
  the	
  provisions	
  of	
   this	
  Chapter	
  as	
  well 	
  as 	
  with	
  all	
  the	
  provisions	
  of	
  
other	
   applicable	
   regula1ons.	
   A	
   permit	
   issued	
   hereunder	
   shall 	
   become	
   void	
   twenty-­‐four	
   (24)	
  
months	
  aaer	
   the	
   issuance	
  date	
  if	
   no	
  ac1vity	
  has	
  taken	
  place.	
   	
  The	
  exterior	
   of	
   any	
  building	
   con-­‐
structed	
  in	
  the	
  Borough,	
  or	
  any	
  addi1on	
  to	
  any	
  exis1ng	
  building,	
  shall	
  be	
  completed	
  within	
  twenty-­‐
four	
  (24)	
  months	
  of	
  the	
  date	
  of	
  permit	
  issuance.

D.	
   Temporary	
  Permit.

	
   A	
  temporary	
  permit	
  may	
  be	
  authorized	
  by	
  the	
  Council	
  for	
  a 	
  non-­‐conforming	
  structure	
  or	
  use	
  which	
  
it	
  deems	
  necessary	
   to	
  promote	
   the	
   proper	
  development	
   of	
   the	
  community,	
   provided	
   that	
  such	
  
non-­‐conforming	
  structure	
  or	
  use	
  shall	
  be	
  completely	
  removed	
  upon	
  expira1on	
  of	
  the	
  permit	
  and	
  
be	
  limited	
  to	
  a 	
  specified	
  period	
  of	
  1me	
  not	
  to	
  exceed	
  thirty	
  (30)	
  days	
  and	
  may	
  be	
  renewed	
  up	
  to	
  
two	
  (2)	
   1mes	
  in	
  any	
  one	
   calendar	
  year,	
   provided	
   such	
  periods	
  are	
  separated	
  by	
   a	
  minimum	
  of	
  
seven	
  (7)	
  days.	
   	
  The	
  Borough	
  shall	
  consider	
  access,	
  parking	
  and	
  the	
  presence	
  of	
  other	
  similar	
  uses	
  
in	
  the	
  vicinity.	
  	
  The	
  Borough	
  shall	
  be	
  under	
  no	
  obliga1on	
  to	
  issue	
  any	
  temporary	
  permits.

§125-­‐52	
   Fees

The	
  Council	
  shall	
  establish	
  a 	
  uniform	
  schedule	
  of	
  fees,	
  charges	
  and	
  expenses,	
  as 	
  well 	
  as	
  a	
  collec1on	
  pro-­‐
cedure	
  for	
  zoning	
  permits,	
  special	
  permits,	
  variances	
  and	
  other	
  ma_er	
  pertaining	
  to	
  this 	
  Chapter.	
  	
  Such	
  
fees	
  may	
  be	
  waived	
  by	
  the	
  Council	
  for	
  good	
  cause.

§125-­‐53	
   InspecKon

It	
  shall	
  be	
  the	
  duty	
  of	
   the	
  Zoning	
  Officer,	
  or	
  his	
  duly	
  appointed	
  representa1ve,	
   to	
  make	
  the	
  following	
  
minimum	
  number	
  of	
  inspec1ons	
  on	
  property	
  for	
  which	
  a	
  permit	
  has	
  been	
  issued:

A.	
   At	
   the	
  beginning	
  of	
  construc1on:	
  A	
   record	
  shall	
  be	
  made	
  indica1ng	
   the	
  1me	
  and	
  date	
  of	
   the	
  in-­‐
spec1on	
  and	
  the	
  finding	
  of	
   the	
  Zoning	
  Officer	
  in	
  regard	
  to	
  conformance	
  of	
   the	
  construc1on	
  with	
  
plans	
  submi_ed	
  with	
  the	
  applica1on	
  for	
  the	
  building.	
  	
   If	
  the	
  actual	
  construc1on	
  does	
  not	
  conform	
  
to	
  the	
  applica1on,	
  a	
  wri_en	
  no1ce	
  of	
   the	
  viola1on	
  shall	
  be	
  issued	
  by	
  the	
  Zoning	
  Officer	
  and	
  such	
  
viola1on	
  shall 	
  be	
  discon1nued.	
  	
  Upon	
  proper	
  correc1on	
  of	
  the	
  viola1on	
  and	
  receipt	
  of	
  wri_en	
  no-­‐
1ce	
  form	
  the	
  Zoning	
  Officer,	
  construc1on	
  shall	
  proceed.

B.	
   At	
  the	
  comple1on	
  of	
  construc1on:	
  A	
  record	
  shall	
  be	
  made	
  indica1ng	
  the	
  1me	
  and	
  date	
  of	
   the	
  in-­‐
spec1on	
  and	
  the	
  findings	
  of	
   the	
  Zoning	
  Officer	
  in	
  regard	
  to	
  the	
  issuance	
  of	
  Cer1ficate	
  of	
  Use	
  Per-­‐
mit.

§125-­‐54	
   CerKficate	
  of	
  Use

A.	
   A	
   Cer1ficate	
  of	
  Use	
  shall	
  be	
  a	
  statement	
   issued	
  by	
   the	
  Zoning	
  Officer	
   sesng	
  forth	
  either	
  that	
  a 	
  
building,	
  structure	
  or	
  parcel 	
  of	
  land	
  complies	
  with	
  the	
  provisions	
  of	
  this	
  Chapter;	
  or	
  that	
  a	
  building	
  
or	
  structure	
  lawfully	
  may	
  be	
  employed	
  for	
  specified	
  uses	
  under	
  the	
  provisions	
  of	
   this	
  Chapter,	
  or	
  
both.

B.	
   No	
   vacant	
   land	
   shall	
   be	
   occupied	
   or	
   used,	
   and	
   no	
   structure	
   or	
   part	
   of	
   a	
   structure,	
   hereaaer	
  
erected,	
  structurally	
  altered	
  or	
  changed	
  in	
  use	
  shall	
  be	
  occupied	
  or	
  used,	
  un1l	
  a	
  Cer1ficate	
  of	
  Use	
  
shall	
  have	
  been	
  issued	
  therefore	
  by	
  the	
  Zoning	
  Officer.
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C.	
   A	
  Cer1ficate	
  of	
  Use,	
  either	
  for	
  the	
  whole	
  or	
  part	
  of	
  a	
  new	
  building,	
  shall	
  be	
  applied	
  for	
  coinciden-­‐
tally	
  with	
  the	
  applica1on	
  for	
  a	
  building	
  permit	
  and	
  shall	
  be	
  issued	
  within	
  fiaeen	
  (15)	
  days	
  aaer	
  the	
  
erec1on	
  or	
  altera1on	
  of	
   such	
  building	
  or	
  part	
  has	
  been	
  completed	
   in	
   conformity	
  with	
  the	
  provi-­‐
sions	
  of	
  this	
  Chapter.

D.	
   A	
  Cer1ficate	
  of	
  Use	
  for	
  the	
  use	
  or	
  occupancy	
  of	
  vacant	
  land	
  or	
  for	
  a	
  change	
  in	
  the	
  use	
  of	
   land,	
  or	
  
for	
  a	
  change	
  in	
  the	
  use	
  of	
  an	
  exis1ng	
  building,	
  shall 	
  be	
  applied	
  for	
  and	
  issued	
  before	
  any	
  such	
  land	
  
shall	
  be	
  occupied	
  or	
  used	
  or	
  such	
  land	
  or	
  building	
  changed	
  in	
  use,	
  and	
  such	
  Cer1ficate	
  shall	
  be	
  is-­‐
sued	
  within	
  fiaeen	
   (15)	
   days	
  aaer	
  applica1on	
  has	
  been	
  made,	
  provided	
  such	
  proposed	
  use	
  is 	
  in	
  
conformity	
  with	
  the	
  provisions	
  of	
  this	
  Chapter.

E.	
   A	
   Cer1ficate	
  of	
  Use	
  for	
   changing	
  or	
  extending	
   a	
  non-­‐conforming	
   use,	
  exis1ng	
  at	
  the	
  1me	
  of	
   the	
  
passage	
  of	
   this	
  Chapter	
  or	
  of	
  an	
  amendment	
  thereto,	
  shall	
  be	
  applied	
  for	
  and	
  issued	
  before	
  any	
  
such	
  non-­‐conforming	
   use	
  shall	
  be	
  changed	
  or	
  extended.	
   	
   Such	
  Cer1ficate	
  shall 	
  be	
   issued	
  within	
  
fiaeen	
  (15)	
  days	
  aaer	
  applica1on	
  has	
  been	
  made,	
  provided	
  such	
  proposed	
  change	
  or	
  extension	
  is	
  
in	
  conformity	
  with	
  the	
  provisions	
  of	
  this	
  Chapter.

F.	
   A	
  record	
  of	
  all	
  Cer1ficates	
  of	
  Use	
  shall	
  be	
  kept	
  on	
  file	
  in	
  the	
  administra1ve	
  offices	
  of	
   the	
  Borough	
  
and	
  a	
  copy	
  shall	
  be	
  furnished	
  on	
  request	
  to	
  any	
  person	
  having	
  a	
  proprietary	
  or	
  tenancy	
  interest	
  in	
  
the	
  building	
  or	
  land	
  affected.

§125-­‐55	
   ViolaKons

Failure	
  to	
  comply	
  with	
  any	
  provision	
  of	
   this 	
  Chapter,	
  failure	
  to	
  secure	
  or	
  comply	
  with	
  a	
  decision	
  of	
   the	
  
Council	
  or	
  Zoning	
  Hearing	
  Board	
  or	
  the	
  failure	
  to	
  secure	
  a	
  permit,	
  when	
  required,	
  prior	
  to	
  or	
  (when	
  or-­‐
dered)	
  aaer	
  the	
  erec1on,	
  construc1on,	
  extension,	
  or	
  addi1on	
  to	
  a	
  building	
  or	
  prior	
  to	
  or	
  aaer	
  the	
  use	
  or	
  
change	
  of	
  use	
  of	
  land;	
  or	
  failure	
  to	
  secure	
  a	
  Cer1ficate	
  of	
  Use	
  Permit,	
  shall	
  be	
  viola1ons	
  of	
  this	
  Chapter.	
  	
  
When	
  wri_en	
  no1ce	
  of	
  a	
  viola1on	
  of	
  any	
  of	
  the	
  provisions	
  of	
  this 	
  Chapter	
  has	
  been	
  served	
  by	
  the	
  Zoning	
  
Officer	
  on	
  the	
  owner,	
  occupant	
  and/or	
  contractor,	
  such	
  viola1on	
  shall	
  be	
  discon1nued	
  immediately.

§125-­‐56	
   PenalKes	
  and	
  Remedies

It	
  shall 	
  be	
  unlawful	
  to	
  erect,	
  construct,	
  reconstruct,	
  alter	
  and	
  maintain	
  or	
  use	
  any	
  building	
  or	
  structure	
  
or	
  to	
  use	
  any	
  land	
  in	
  viola1on	
  of	
  any	
  provisions	
  of	
  this	
  Chapter	
  or	
  amendment	
  thereto.

Any	
  person,	
  partnership	
  or	
  corpora1on	
  who	
  or	
  which	
  shall 	
  violate	
  any	
  of	
   the	
  provisions	
  of	
   this	
  Chapter	
  
or	
  prior	
  enabling	
  laws	
  shall,	
  upon	
  convic1on	
  thereof	
   in	
  a	
  summary	
  proceeding,	
  be	
  sentenced	
  to	
  pay	
  a	
  
fine	
  of	
   not	
  more	
  than	
  five	
  hundred	
  ($500)	
  dollars	
   	
  and	
  upon	
  being	
   found	
  liable	
  therefore	
  in	
  a	
  civil	
  en-­‐
forcement	
   proceeding	
   commenced	
   by	
   the	
  Borough,	
   pay	
   a 	
  judgment	
  of	
   not	
  more	
   than	
   five	
  hundred	
  
($500)	
  dollars	
  (plus	
  all	
  court	
  costs,	
  including	
  reasonable	
  a_orney	
   fees	
  incurred	
  by	
  the	
  Borough	
  as	
  a	
  re-­‐
sult	
  thereof).	
   	
  No	
  judgment	
  shall 	
  commence	
  or	
  be	
  imposed,	
  levied	
  or	
  payable	
  un1l	
  the	
  date	
  of	
  the	
  de-­‐
termina1on	
  of	
   a	
  viola1on	
  by	
  the	
  district	
   jus1ce.	
   	
  If	
   the	
  defendant	
  neither	
  pays	
  nor	
  1mely	
  appeals	
  the	
  
judgment,	
  the	
  Borough	
  may	
  enforce	
  the	
  judgment	
  pursuant	
  to	
  the	
  applicable	
  rules	
  of	
   civil	
  procedure.	
  	
  
Each	
  day	
  that	
  a 	
  viola1on	
  con1nues	
  shall	
  cons1tute	
  a 	
  separate	
  viola1on,	
  unless	
  the	
  district	
   jus1ce	
  de-­‐
termining	
   that	
  there	
  has 	
  been	
  a	
  viola1on	
  further	
  determines	
  that	
  there	
  was 	
  a	
  good	
  faith	
  basis	
  for	
  the	
  
person,	
  partnership	
  or	
  corpora1on	
  viola1ng	
  this	
  Chapter	
  to	
  have	
  believed	
  that	
  there	
  was	
  no	
  such	
  viola-­‐
1on,	
  in	
  which	
  event	
  there	
  shall	
  be	
  deemed	
  to	
  have	
  been	
  only	
  one	
  such	
  viola1on	
  un1l	
  the	
  fiah	
  day	
  fol-­‐
lowing	
  the	
  date	
  of	
   the	
  determina1on	
  of	
  a	
  viola1on	
  by	
  the	
  district	
  jus1ce	
  and	
  thereaaer	
  each	
  day	
  that	
  a	
  
viola1on	
  con1nues	
  shall	
  cons1tute	
  a	
  separate	
  viola1on.	
   	
  All	
  judgments,	
  costs	
  and	
  reasonable	
  a_orney	
  
fees	
  collected	
  for	
  the	
  viola1on	
  of	
  this	
  Chapter	
  shall	
  be	
  paid	
  over	
  to	
  the	
  Borough.

The	
  court	
  of	
   common	
  pleas,	
  upon	
  pe11on,	
  may	
  grant	
  an	
  order	
  of	
   stay,	
  upon	
  cause	
  shown,	
  tolling	
   the	
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per	
  diem	
  judgment	
  pending	
  a	
  final	
  adjudica1on	
  of	
  the	
  viola1on	
  and	
  judgment.

Nothing	
   contained	
   in	
   this 	
  §125-­‐56	
  shall	
   be	
  construed	
   or	
   interpreted	
   to	
  grant	
   to	
  any	
  person	
  or	
   en1ty	
  
other	
  than	
  the	
  Borough	
  the	
  right	
  to	
  commence	
  any	
  ac1on	
  for	
  enforcement	
  pursuant	
  to	
  this	
  §125.56.

In	
  case	
  any	
  building,	
  structure,	
  or	
  land	
  is,	
  or	
  is 	
  proposed	
  to	
  be,	
  erected,	
  constructed,	
  reconstructed,	
  al-­‐
tered,	
  converted,	
  maintained	
  or	
  used	
  in	
  viola1on	
  of	
  any	
  ordinance,	
  the	
  Council	
  or,	
  with	
  the	
  approval	
  of	
  
the	
  Council,	
  an	
  officer	
  of	
   the	
  Borough,	
  in	
  addi1on	
  to	
  other	
  remedies,	
  may	
  ins1tute	
  in	
  the	
  name	
  of	
   the	
  
Borough	
   any	
   appropriate	
   ac1on	
   or	
   proceeding	
   to	
   prevent,	
   restrain,	
   correct,	
   or	
   abate	
   such	
   building,	
  
structure,	
  or	
  land,	
  or	
  to	
  prevent	
  in	
  or	
  about	
  such	
  premises,	
  any	
  act,	
  conduct,	
  business	
  or	
  use	
  cons1tu1ng	
  
a	
  viola1on.

§125-­‐57	
   CondiKonal	
  Uses	
  and	
  Special	
  ExcepKons

The	
  following	
   sec1on	
  is	
  wri_en	
  with	
  respect	
   to	
  the	
  processing	
   of	
  condi1onal	
  uses	
  but	
  shall	
  be	
  equally	
  
applicable	
  to	
  special	
  excep1ons,	
  excep1ng	
  the	
  Hawley	
  Borough	
  Zoning	
  Hearing	
  Board	
  shall,	
  in	
  the	
  la_er	
  
instance,	
  be	
  responsible	
  for	
  those	
  ac1ons	
  assigned	
  to	
  the	
  Council	
  under	
  the	
  condi1onal	
  use	
  procedure.	
  	
  
The	
  Zoning	
  Hearing	
  Board	
  shall	
  carry	
  out	
  such	
  responsibili1es	
  pursuant	
  to	
  the	
  Pennsylvania	
  Municipali-­‐
1es	
  Planning	
  Code.

A.	
   Uses	
  specified	
  as 	
  condi1onal	
  uses	
  under	
  District	
  Regula1ons	
  shall 	
  be	
  permi_ed	
  only	
  aaer	
  public	
  
no1ce,	
  review	
  by	
  the	
  Hawley	
  Borough	
  Planning	
  Commission	
  and	
  approval	
  by	
  the	
  Hawley	
  Borough	
  
Council	
  pursuant	
  to	
  the	
  express	
  standards	
  and	
  criteria	
  set	
  forth	
  below:

(1)	
   The	
  proposed	
  use	
  shall 	
  be	
  in	
  harmony	
  with	
  purposes,	
  goals,	
  objec1ves	
  and	
  standards	
  of	
  this	
  
Chapter	
  and	
  all	
  other	
  regula1ons	
  of	
  Hawley	
  Borough.

(2)	
   The	
  proposed	
  use	
  at	
  the	
  proposed	
  loca1on	
  shall	
  not	
  result	
  in	
  a 	
  substan1al	
  or	
  undue	
  adverse	
  
effect	
  on	
  adjacent	
  property,	
  the	
  character	
  of	
   the	
  neighborhood,	
  traffic	
  condi1ons,	
  parking,	
  
public	
   improvements,	
   public	
   sites	
   or	
   rights-­‐of-­‐way,	
   or	
   other	
   ma_ers	
   affec1ng	
   the	
   public	
  
health,	
  safety	
  and	
  general	
  welfare,	
  either	
  as	
  they	
  now	
  exist	
  or	
  as	
  they	
  may	
  in	
  the	
  future	
  be	
  
developed	
   as	
  a 	
  result	
  of	
   the	
   implementa1on	
   of	
   the	
  Borough	
  Official	
  Wastewater	
   Facili1es	
  
Plan,	
   this	
  Chapter,	
   or	
   any	
   other	
   plan,	
  program,	
  map,	
   ordinance,	
   or	
   regula1ons	
  of	
   Hawley	
  
Borough	
   or	
   other	
   government	
   agencies	
  having	
   jurisdic1on	
   to	
   guide	
   growth	
   and	
   develop-­‐
ment.	
  	
  The	
  applicant	
  shall	
  also	
  demonstrate	
  compliance	
  with	
  all	
  other	
  applicable	
  Federal	
  and	
  
State	
  standards,	
   including	
  but	
  not	
   limited	
  to	
  ADA	
  requirements,	
  wetlands	
  regula1ons,	
  flood	
  
damage	
  preven1on	
  rules	
  and	
  other	
  fire	
  and	
  safety	
  standards.

(3)	
   The	
  proposed	
  use	
  shall	
  not	
  impose	
  an	
  undue	
  burden	
  on	
  any	
  of	
  the	
  improvements,	
  facili1es,	
  
u1li1es 	
  and	
  services	
  of	
  the	
  Borough,	
  whether	
  such	
  services	
  are	
  provided	
  by	
  the	
  Borough	
  or	
  
some	
  other	
  agency.	
   	
  The	
  applicant	
  shall	
  be	
  wholly	
  responsible	
  for	
  providing	
   such	
  improve-­‐
ments,	
   facili1es,	
   u1li1es 	
  or	
   services	
  as	
  may	
  be	
  required	
  to	
  adequately	
  serve	
  the	
  proposed	
  
use	
  when	
   the	
  same	
  are	
  not	
   available	
  or	
   adequate	
  to	
  service	
  the	
  proposed	
  use	
  in	
   the	
  pro-­‐
posed	
   loca1on.	
   	
   As	
  part	
  of	
   the	
  applica1on	
  and	
  as	
  a	
  condi1on	
  to	
  approval	
  of	
   the	
  proposed	
  
condi1onal	
  use	
  permit,	
  the	
  applicant	
  shall	
  be	
  responsible	
  for	
  establishing	
  ability,	
  willingness	
  
and	
  binding	
   commitment	
  to	
  provide	
   such	
   improvements,	
   facili1es,	
   u1li1es 	
  and	
   services	
  in	
  
sufficient	
  1me	
  and	
  in	
  a 	
  manner	
  consistent	
  with	
  this 	
  Chapter	
  and	
  other	
  ordinances	
  and	
  regu-­‐
la1ons	
  of	
  Hawley	
  Borough.	
  The	
  permit	
  approval	
  shall	
  be	
  so	
  condi1oned.

(4)	
   In	
  reviewing	
  an	
  applica1on,	
  the	
  following	
  addi1onal	
  factors	
  shall	
  be	
  considered:

(a)	
   Loca1on,	
  arrangement,	
  size,	
  design	
  and	
  general	
  site	
  compa1bility	
  of	
  buildings,	
  ligh1ng	
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and	
  signs.

(b)	
   Adequacy	
  and	
  arrangement	
  of	
   vehicular	
  traffic	
  access	
  and	
  circula1on,	
   including	
   inter-­‐
sec1ons,	
  road	
  widths,	
  pavement	
  surfaces,	
  dividers	
  and	
  traffic	
  controls.

(c)	
   Loca1on,	
  arrangement,	
  appearance	
  and	
  sufficiency	
  of	
  off-­‐street	
  parking	
  and	
  loading.

(d)	
   Adequacy	
  and	
  arrangement	
  of	
  pedestrian	
  traffic	
  access	
  and	
  circula1on,	
  walkway	
  struc-­‐
tures,	
  control	
  of	
  intersec1ons	
  with	
  vehicular	
  traffic	
  and	
  overall	
  pedestrian	
  convenience.

(e)	
   Adequacy	
  of	
   stormwater	
  and	
  drainage	
  facili1es	
  stormwater	
   leaving	
   any	
   site	
  shall	
  not	
  
exceed	
  pre-­‐development	
  levels.

(f)	
   Adequacy	
  of	
  water	
  supply	
  and	
  sewage	
  disposal	
  facili1es.

(g)	
   Adequacy,	
  type	
  and	
  arrangement	
  of	
  trees,	
  shrubs	
  and	
  other	
  landscaping	
  cons1tu1ng	
  a	
  
visual	
  and/or	
  noise	
  buffer	
  between	
  the	
  applicant's 	
  and	
  adjoining	
   lands,	
   including	
   the	
  
maximum	
  reten1on	
  of	
  exis1ng	
  vegeta1on.

(h)	
   Adequacy	
  of	
  fire	
  lanes	
  and	
  other	
  emergency	
  zones	
  and	
  the	
  provision	
  of	
  fire	
  hydrants.

(i)	
   Special	
  a_en1on	
  to	
  the	
  adequacy	
  and	
  impact	
  of	
   structures,	
  roadways	
  and	
  landscaping	
  
in	
  areas	
  with	
  suscep1bility	
  to	
  ponding,	
  flooding	
  and/or	
  erosion.

5.	
   No	
  applica1on	
  for	
  issuance	
  of	
  a	
  condi1onal	
  use	
  permit	
  shall	
  be	
  approved	
  unless	
  the	
  Planning	
  
Commission	
  and	
  the	
  Council	
  shall	
  find	
  that,	
  in	
  addi1on	
  to	
  complying	
  with	
  each	
  of	
   the	
  stan-­‐
dards	
  enumerated	
  above,	
  any	
  of	
  the	
  applicable	
  standards	
  contained	
  in	
  §125-­‐12	
  and	
  Ar1cle	
  IV	
  
of	
  this	
  Chapter	
  as 	
  well 	
  as	
  other	
  por1ons	
  of	
   this 	
  Chapter	
  shall	
  be	
  met.	
  	
  In	
  instances	
  where	
  the	
  
standards	
  contained	
  herein	
  do	
  not	
  adequately	
  protect	
  the	
  general	
  health,	
  safety	
  and	
  welfare	
  
of	
  par1es	
  affected,	
  the	
  Borough	
  shall	
  be	
  obligated	
  to	
  impose	
  such	
  condi1ons	
  in	
  issuance	
  of	
  a	
  
permit.	
   	
  Condi1ons	
  which	
  might	
  be	
  imposed	
  shall	
  include	
  (but	
  not	
  be	
  limited	
  to)	
   provisions	
  
for	
   addi1onal	
   parking,	
   traffic	
   control,	
   submission	
   of	
   landscaping	
   plans,	
   setbacks,	
   special	
  
measures	
  addressing	
  sales	
  period	
  ac1vi1es	
  and	
  other	
  measures	
  which	
  can	
  be	
  effectuated	
  to	
  
remove	
  any	
   poten1al	
  adverse	
  influence	
  the	
  use	
  may	
   have	
  on	
  adjoining	
  uses.	
   	
   The	
  Council	
  
shall	
  also	
  have	
  the	
  obliga1on	
  of	
  a_aching	
  such	
  condi1ons	
  as	
  may	
  be	
  required	
  to	
  protect	
  the	
  
integrity	
  of	
  Agricultural	
  Security	
  Areas	
  and	
  achieve	
  the	
  purposes 	
  connected	
  with	
  their	
  formal	
  
designa1on	
  by	
  the	
  Borough.

B.	
   Certain	
   types	
  of	
   uses	
   shall	
   require	
  the	
  applica1on	
  of	
   addi1onal	
   review	
   criteria.	
   	
   These	
  include	
  
those	
  uses	
  covered	
  by	
  Ar1cle	
  IV	
  and	
  V	
  of	
  this	
  Chapter.

C.	
   Upon	
  determining	
  that	
  an	
  applica1on	
  for	
  a	
  specific	
  use	
  could	
  only	
  be	
  granted	
  as	
  a	
  condi1onal	
  use	
  
under	
  the	
  terms	
  of	
  this	
  Chapter,	
  the	
  Zoning	
  Officer	
  shall 	
  forward	
  a	
  copy	
  of	
   said	
  applica1on,	
  along	
  
with	
   the	
  required	
   suppor1ng	
   data,	
   to	
  the	
  Hawley	
  Borough	
  Planning	
   Commission.	
   	
   The	
  Planning	
  
Commission	
  shall	
  review	
  the	
  applica1on	
  within	
  thirty	
  (30)	
  days	
  following	
  its	
  next	
  regular	
  mee1ng,	
  
and	
  may	
  hold	
  a	
  public	
  hearing	
  to	
  receive	
  comment	
  on	
  the	
  proposed	
  use.	
  	
  The	
  hearing	
  shall	
  be	
  ad-­‐
ver1sed	
  in	
  accord	
  with	
  the	
  requirements	
  of	
   the	
  Pennsylvania	
  Municipali1es	
  Planning	
  Code.	
  	
  A	
  re-­‐
cord	
  of	
  the	
  hearing	
  shall	
  be	
  maintained	
  but	
  need	
  not	
  be	
  taken	
  in	
  stenographic	
  form.	
  	
  The	
  applicant	
  
shall,	
  at	
  such	
  hearing,	
  meet	
  the	
  burden	
  of	
  proving	
  that	
  the	
  criteria	
  provided	
  above	
  will	
  be	
  met.

	
   The	
   Planning	
   Commission	
   shall	
   report	
   its	
  findings,	
   together	
   with	
   a	
   recommenda1on	
   indica1ng	
  
whether	
  the	
  criteria 	
  listed	
  above	
  and	
  any	
  applicable	
  performance	
  standards	
  have	
  been	
  met.	
  	
  Upon	
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receipt	
  of	
   the	
  condi1onal	
  use	
  applica1on	
  and	
  the	
  recommenda1on	
  of	
   the	
  Planning	
  Agency,	
   the	
  
Borough	
  Council 	
  shall	
  conduct	
  a 	
  public	
  hearing	
  pursuant	
  to	
  public	
  no1ce	
  in	
  accord	
  with	
  the	
  Penn-­‐
sylvania	
  Municipali1es 	
  Planning	
  Code	
  and	
  decide	
  to	
  grant	
  or	
  deny	
  the	
  applica1on,	
   such	
  decision	
  
being	
  made	
  solely	
  with	
  respect	
  to	
  the	
  above-­‐men1oned	
  criteria.	
  	
  If	
  the	
  applica1on	
  is	
  granted,	
  the	
  
Council	
  shall 	
  direct	
  the	
  Zoning	
  Officer,	
  in	
  wri1ng,	
  to	
  issue	
  a 	
  permit	
  for	
  the	
  same.	
  	
  If	
   the	
  applica1on	
  
is 	
  denied,	
  the	
  applicant	
  shall	
  be	
  no1fied	
  within	
  fiaeen	
  (15)	
  days	
  of	
  the	
  ac1on	
  in	
  person	
  or	
  by	
  cer1-­‐
fied	
  mail	
  and	
  the	
  reason	
  for	
  the	
  ac1on.

D.	
   When	
  an	
  applica1on	
  for	
  either	
  a	
  special	
  excep1on	
  or	
  a	
  condi1onal	
  use	
  has	
  been	
  filed	
  with	
  either	
  
the	
  Zoning	
  Hearing	
  Board	
  or	
  Council,	
  as	
  relevant,	
  and	
  the	
  subject	
  ma_er	
  of	
  such	
  applica1on	
  would	
  
ul1mately	
  cons1tute	
  either	
  a	
  "land	
  development"	
  or	
  a	
  "subdivision"	
   as	
  defined	
  in	
  Chapter	
  125	
  of	
  
this	
  Code,	
  no	
  change	
  or	
  amendment	
  of	
   the	
  zoning,	
  subdivision	
  or	
  other	
  governing	
   regula1ons	
  or	
  
plans	
  shall	
  affect	
  the	
  decision	
  on	
  such	
  applica1on	
  adversely	
  to	
  the	
  applicant	
  and	
  the	
  applicant	
  shall	
  
be	
  en1tled	
  to	
  a	
  decision	
  in	
  accordance	
  with	
  the	
  provisions	
  of	
  the	
  governing	
  regula1ons	
  or	
  plans	
  as	
  
they	
  stood	
  at	
  the	
  1me	
  the	
  applica1on	
  was	
  duly	
  filed.	
  	
  Provided,	
  further,	
  should	
  such	
  an	
  applica1on	
  
be	
  approved	
  by	
  either	
  the	
  Zoning	
  Hearing	
  Board	
  or	
  Council,	
  as 	
  relevant,	
  the	
  applicant	
  shall	
  be	
  en1-­‐
tled	
  to	
  proceed	
  with	
  the	
  submission	
  of	
   either	
  land	
  development	
  or	
  subdivision	
  plans	
  within	
  a	
  pe-­‐
riod	
  of	
   six	
  (6)	
  months	
  or	
  as	
  may	
  be	
  approved	
  by	
  either	
   the	
  zoning	
  Hearing	
   Board	
  or	
  the	
  Council	
  
following	
  the	
  date	
  of	
  such	
  approval	
  in	
  accordance	
  with	
  the	
  provisions	
  of	
  the	
  governing	
  regula1ons	
  
or	
  plans	
  as	
  they	
  stood	
  at	
  the	
  1me	
  the	
  applica1on	
  was	
  duly	
  filed	
  before	
  either	
  the	
  Zoning	
  Hearing	
  
Board	
  or	
  Council,	
  as	
  relevant.	
   	
   If	
   either	
  a	
  land	
  development	
  or	
  subdivision	
  plan	
   is	
  so	
  filed	
  within	
  
said	
  period,	
  such	
  plan	
  shall	
  be	
  subject	
  to	
  the	
  provisions	
  of	
   Chapter	
  125	
  of	
   this	
  Code,	
  and	
  specifi-­‐
cally	
  to	
  the	
  1me	
  limita1on	
  which	
  shall	
  commence	
  as 	
  of	
  the	
  date	
  of	
  filing	
  such	
  land	
  development	
  or	
  
subdivision	
  plan.

§125-­‐58	
   Zoning	
  Hearing	
  Board

The	
  Council 	
  shall	
  appoint	
  a 	
  Zoning	
  Hearing	
  Board,	
  which	
  shall	
  have	
  the	
  number	
  of	
  members	
  and	
  such	
  
powers	
  and	
  authority	
  as	
  set	
  forth	
  in	
  Ar1cle	
  IX	
  of	
   the	
  Pennsylvania	
  Municipali1es	
  Planning	
   Code	
  as 	
  en-­‐
acted	
  or	
  hereaaer	
  amended.	
  The	
  du1es	
  of	
  the	
  Zoning	
  Hearing	
  Board	
  shall	
  be	
  limited	
  to	
  the	
  following:

A.	
   The	
  Board	
  shall	
  hear	
  and	
  decide	
  appeals	
  where	
  it	
  is 	
  alleged	
  by	
  the	
  appellant	
  that	
  the	
  Zoning	
  Officer	
  
has	
  failed	
  to	
  follow	
  prescribed	
  procedures 	
  or	
  has	
  misinterpreted	
  or	
  misapplied	
  any	
  provision	
  of	
  a	
  
valid	
  regula1on	
  or	
  map	
  or	
  any	
  valid	
  rule	
  or	
  regula1on	
  governing	
  the	
  ac1on	
  of	
  the	
  Zoning	
  Officer.

B.	
   The	
  Board	
  shall	
  hear	
  challenges	
  to	
  the	
  validity	
  of	
   this 	
  Chapter	
  or	
  the	
  zoning	
  map	
  excep1ng	
   cases	
  
where	
  there	
  has	
  been	
  an	
   alleged	
   defect	
   in	
   the	
   process	
  of	
   enactment	
   or	
  adop1on	
   and	
  where	
  a	
  
landowner,	
  on	
  substan1ve	
  grounds,	
  desires	
  to	
  challenge	
  the	
  validity	
  of	
  this	
  Chapter	
  or	
  the	
  zoning	
  
map	
  or	
  any	
  provision	
  thereof	
  which	
  prohibits	
  or	
  restricts	
  the	
  use	
  or	
  development	
  of	
   land	
  in	
  which	
  
he	
  has	
  an	
  interest.

C.	
   The	
  Board	
  shall 	
  hear	
  requests	
  for	
  variances	
  where	
  it	
  is 	
  alleged	
  that	
  the	
  provisions	
  of	
   this 	
  Chapter	
  
inflict	
  unnecessary	
  hardship	
  upon	
  the	
  applicant.

D.	
   The	
  Board	
  shall	
  hear	
  and	
  decide	
  requests	
  for	
  special	
  excep1ons 	
  pursuant	
  to	
  the	
  criteria 	
  also	
  apply-­‐
ing	
  to	
  condi1onal	
  uses	
  and	
  outlined	
  in	
  §125-­‐57	
  of	
  this	
  Chapter.

E.	
   The	
  Board	
  shall 	
  hear	
   all	
  other	
   appeals	
   as	
  provided	
  by	
   the	
  Pennsylvania	
  Municipali1es	
  Planning	
  
Code.

In	
  all	
  its	
  ac1ons,	
  the	
  Zoning	
  Hearing	
   Board	
  shall	
  follow	
  procedures	
  as 	
  provided	
  in	
  Ar1cle	
  IX	
  and	
  X-­‐A	
  of	
  
the	
  Pennsylvania	
  Municipali1es 	
  Planning	
  Code,	
  as	
  amended.	
   	
  The	
  Board	
  may,	
  pursuant	
   to	
  the	
  Munici-­‐
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pali1es	
  Planning	
  Code,	
  promulgate	
  rules	
  and	
  regula1ons	
  governing	
  its	
  proceedings.

§125-­‐59	
   Appeals	
  and	
  NoKces

An	
  appeal	
  of	
   this 	
  Chapter,	
  appeal	
  of	
   the	
  decision	
  of	
  the	
  Zoning	
  Officer,	
  request	
  for	
  special	
  excep1on	
  or	
  
request	
  for	
   variance	
  shall 	
  be	
  made	
  in	
  wri1ng	
  to	
   the	
  Chairman	
  of	
   the	
  Zoning	
  Hearing	
   Board	
   and	
  shall	
  
state:

A.	
  	
   The	
  name	
  and	
  address	
  of	
  the	
  applicant.

B.	
   The	
  name	
  and	
  address	
  of	
  the	
  owner	
  of	
  the	
  real	
  estate	
  to	
  be	
  affected	
  by	
  such	
  proposed	
  excep1on,	
  
or	
  variance.

C.	
   A	
  brief	
  descrip1on	
  and	
  loca1on	
  of	
  real	
  estate	
  to	
  be	
  affected	
  by	
  such	
  proposed	
  change.

D.	
   A	
  statement	
  of	
   the	
  present	
  zoning	
  classifica1on	
  of	
   the	
  real	
  estate	
  in	
  ques1on,	
  the	
  improvements	
  
thereon,	
  and	
  the	
  present	
  use	
  thereof.

E.	
   A	
  statement	
  of	
  the	
  sec1on	
  of	
  this	
  Chapter	
  under	
  which	
  the	
  variance,	
  or	
  excep1on	
  requested,	
  may	
  
be	
  allowed,	
  and	
  reasons	
  why	
  it	
  should	
  be	
  granted.

F.	
   Any	
  reasonably	
  accurate	
  descrip1on	
  of	
  the	
  present	
  improvements,	
  and	
  the	
  addi1ons	
  intended	
  to	
  
be	
  made	
  under	
  this	
  applica1on,	
  indica1ng	
  the	
  size	
  of	
  such	
  proposed	
  improvements,	
  material,	
  and	
  
general	
  construc1on	
  thereof.	
  In	
  addi1on,	
  there	
  shall	
  be	
  a_ached	
  a	
  plot	
  plan	
  of	
   the	
  real	
  estate	
  to	
  
be	
  affected,	
  as	
  required	
  to	
  accompany	
  applica1ons	
  for	
  building	
  permits,	
  indica1ng	
  the	
  loca1on	
  and	
  
size	
  of	
  the	
  lot,	
  and	
  size	
  of	
  improvements	
  now	
  erected,	
  and	
  proposed	
  to	
  be	
  erected	
  thereon.

If	
   the	
  Zoning	
  Hearing	
  Board	
  finds	
  the	
  appeal	
  or	
  request	
  outside	
  its 	
  scope	
  of	
  jurisdic1on,	
  it	
  shall	
  return	
  
the	
   applica1on	
   for	
   the	
   same	
  to	
   the	
  Zoning	
   Officer	
   for	
  proper	
   processing.	
  Appeals	
  shall	
   otherwise	
  be	
  
processed	
  in	
  conformance	
  with	
  the	
  requirements	
  of	
  Ar1cle	
  X-­‐A	
  of	
   the	
  Pennsylvania 	
  Municipali1es	
  Plan-­‐
ning	
  Code.	
   	
  No1ces	
  shall	
  be	
  required	
  to	
  be	
  given	
  by	
  the	
  pe11oner	
  in	
  the	
  case	
  of	
  all	
  variances,	
  special	
  
excep1ons,	
  condi1onal	
  uses,	
  zoning	
  changes,	
  interpreta1ons	
  or	
  other	
  appeals 	
  to	
  all	
  owners	
  of	
  property	
  
within	
  five	
  hundred	
  (500)	
  feet	
  of	
  the	
  nearest	
  line	
  of	
   the	
  property	
  for	
  which	
  the	
  ac1on	
  is	
  sought,	
  and	
  to	
  
such	
  other	
  property	
   owners	
  as	
  the	
  Chairman	
  of	
   the	
  Zoning	
   Hearing	
  Board	
  or	
  Chairman	
  of	
   the	
  Council	
  
may	
  direct.	
  	
  Said	
  no1ce	
  is	
  to	
  be	
  given	
  by	
  cer1fied	
  mail,	
  return	
  receipt	
  requested,	
  or	
  by	
  personal	
  service	
  
to	
  each	
  and	
  every	
  owner.

§125-­‐60	
   Variances

The	
  Zoning	
  Hearing	
  Board	
  shall	
  have	
  the	
  right	
  to	
  authorize	
  such	
  variances	
  from	
  this	
  Chapter	
  as	
  are	
  per-­‐
mi_ed	
  under	
  the	
  Pennsylvania	
  Municipali1es	
  Planning	
  Code.	
  The	
  Board	
  may	
  grant	
  a	
  variance	
  provided	
  
the	
  following	
  findings	
  are	
  made	
  where	
  relevant	
  in	
  a	
  given	
  case:

A.	
   That	
  there	
  are	
  unique	
  physical	
  circumstances	
  or	
  condi1ons,	
   including	
  irregularity,	
  narrowness,	
  or	
  
shallowness 	
  of	
  lot	
  size	
  or	
  shape,	
  or	
  excep1onal	
  topographical	
  or	
  other	
  physical	
  condi1ons	
  peculiar	
  
to	
  the	
  par1cular	
  property,	
  and	
  that	
  the	
  unnecessary	
  hardship	
  is 	
  due	
  to	
  such	
  condi1ons,	
  and	
  not	
  
the	
  circumstances	
  or	
  condi1ons	
  generally	
  created	
  by	
   the	
  provisions 	
  of	
   the	
  Zoning	
   Chapter	
  in	
  the	
  
neighborhood	
  or	
  district	
  in	
  which	
  the	
  property	
  is	
  located;

B.	
   That	
  because	
  of	
  such	
  physical	
  circumstances	
  or	
  condi1ons,	
  there	
  is	
  no	
  possibility	
  that	
  the	
  property	
  
can	
   be	
   developed	
   in	
   strict	
   conformity	
   with	
   the	
   provisions 	
  of	
   the	
  Zoning	
   Chapter	
   and	
   that	
   the	
  
authoriza1on	
  of	
  a	
  variance	
  is	
  therefore	
  necessary	
  to	
  enable	
  the	
  reasonable	
  use	
  of	
  the	
  property.
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C.	
   That	
  such	
  unnecessary	
  hardship	
  has	
  not	
  been	
  created	
  by	
  the	
  applicant.

D.	
   That	
  the	
  variance,	
   if	
  authorized,	
  will	
  not	
  alter	
  the	
  essen1al	
  character	
  of	
   the	
  neighborhood	
  or	
  dis-­‐
trict	
  in	
  which	
  the	
  property	
  is	
  located,	
  nor	
  substan1ally	
  or	
  permanently	
  impair	
  the	
  appropriate	
  use	
  
or	
  development	
  of	
  adjacent	
  property,	
  not	
  to	
  be	
  detrimental	
  to	
  the	
  public	
  welfare;	
  and

E.	
   That	
   the	
  variance,	
   if	
   authorized,	
  will	
  represent	
  the	
  minimum	
  variance,	
  that	
  will	
  afford	
  relief	
   and	
  
will	
  represent	
  the	
  least	
  modifica1on	
  possible	
  of	
  the	
  regula1on	
  in	
  issue.

In	
  gran1ng	
  any	
   variance,	
  the	
  Zoning	
  Hearing	
  Board	
  may	
  a_ach	
  such	
   reasonable	
   condi1ons	
  and	
   safe-­‐
guards,	
  as	
  it	
  may	
  deem	
  necessary	
  to	
  implement	
  the	
  purposes	
  of	
   Ar1cle	
  VI	
  of	
   the	
  Pennsylvania	
  Munici-­‐
pali1es	
  Planning	
  Code	
  and	
  this	
  Chapter.

§125-­‐61	
   Amendments

The	
  Borough	
  Council	
  may	
  amend	
  this	
  Chapter	
  by	
  complying	
  with	
  the	
  requirements	
  of	
   the	
  Pennsylvania	
  
Municipali1es	
  Planning	
  Code,	
  as	
  enacted	
  or	
  hereaaer	
  amended.

A	
  landowner	
  who	
  desires	
  to	
  challenge	
  on	
  substan1ve	
  grounds	
  the	
  validity	
  of	
  this	
  Chapter	
  or	
  the	
  zoning	
  
map	
  or	
  any	
  provision	
  thereof,	
  which	
  prohibits	
  or	
   restricts 	
  the	
  use	
  or	
  development	
  of	
   land	
  in	
  which	
  he	
  
has	
  an	
  interest	
  may	
  submit	
  a	
  cura1ve	
  amendment	
  to	
  the	
  Council	
  with	
  a	
  wri_en	
  request	
  that	
  his 	
  chal-­‐
lenge	
  and	
  proposed	
  amendment	
  be	
  heard	
  and	
  decided	
  on	
  as	
  provided	
  in	
  §609.1,	
  §609.2	
  and	
  §916.1	
  of	
  
the	
  Pennsylvania	
  Municipali1es	
  Planning	
  Code,	
  as	
  enacted	
  and	
  hereaaer	
  amended.

§125-­‐62	
   (Reserved)

§125-­‐63	
   (Reserved)

§125-­‐64	
   (Reserved)

§125-­‐65	
   (Reserved)
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