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APPENDIX G - SAMPLE ROAD LAW

BE IT ENACTED by the Town Board of the Town of Bovina, Delaware County, New York, as follows:

§ 50-1.

Title.

A Law regulating the construction and the dedication of any road ordained and other associated facilities (hereinafter
referred to as improvements) offered to the Town of Bovina, Delaware County, New York. This Law may be
referred to as the "Town of Bovina Road Law."

§ 50-2.

Purpose.

This Road Law is enacted to ensure all improvements offered for dedication to the Town of Bovina meet the
standards contained herein and have been reviewed and approved by the Town Board with the advice of the Town
Engineer and the Town Highway Superintendent.

§ 50-3.

Administration.

A. Application. Any person or persons proposing to dedicate any improvements to the Town of Bovina shall
submit to the Town Clerk of the Town of Bovina, five (5) copies of a plan, prepared by a Professional
Engineer setting forth the details of the proposed dedication. Said plan shall be submitted prior to
commencing the construction or reconstruction of the road proposed for dedication. Similar as-built plans
shall be required in those instances where existing roads are proposed for dedication. The plan shall
include all information necessary to document compliance with this Law and shall include, as a
minimum, the following information.

(D A map at a scale of one inch equals 100 feet showing the following:
(@ Locations, distances and bearings of right-of-way lines.
(b) Locations of storm drainage systems and devices.
(©) Locations of any existing or proposed easements.
(d) Location of utilities.
(e) Locations and names of the record owners of real property over which the road passes,
said properties abutting on the road proposed for dedication.
® Road name(s).

) Plans, profiles and cross sections of the roads.

3 Detailed specifications for drainage facilities.

4 Detailed specifications for any bridges.

5) Documentation regarding the identity of each property owner along the right-of-way of the
proposed road and certification that each such property owner has joined in the application for
dedication and that each such property owner releases any right to assert any claim such property
owner might otherwise have against any person, persons, partnership, corporation or political
subdivision by reason of the dedication.

B. Plan Distribution. The Town Clerk shall distribute the filed plans as follows:

(D One with the Town Highway Superintendent ("the Superintendent").

2) One with the Town Engineer.

3 One with the Town Planning Board.
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One with the Town Supervisor.

One in the Town Clerk's permanent files.

Plan Review.
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No action shall be taken by the Town Board until such time as the Town Planning Board and the
Town Engineer have reviewed the plan of the proposed dedication.

The Town Planning Board and the Town Engineer shall within forty-five (45) days of the Town
Clerk's receipt of the application, review said application and make recommendations to the
Superintendent.

The Superintendent shall, within sixty (60) days of receipt of said recommendations: (1) review
the plans and make an inspection of the road site (the Superintendent may request the Town
Engineer to assist with any inspection required by this Law); (2) notify the applicant of
deficiencies, if any, in the plan, with such notification in writing, and (3) recommend acceptance
or rejection of the plans to the Town Board.

The applicant shall make any necessary modifications to the plan and resubmit the plans to the
Superintendent, who shall have an additional thirty (30) day review and notification period from
the date of submittal. However, if more than one (1) year shall elapse between the original filing
date and the amendment filing date, an additional filing fee shall be assessed.

Upon receipt of the Highway Superintendent's recommendation to accept the plans, the Town
Board shall within sixty (60) days, vote to accept or reject the plans. The Town Board may make
its own inspection of the road site prior to taking action. If the plans shall be rejected for any
reason, the applicant shall be notified in writing within fifteen (15) days of the reasons for
rejection and how the plans can be brought into compliance with the Law. The applicant may
request a conference with the Town Board and Highway Superintendent to review the reasons the
plans were rejected and how it can be corrected, which conference shall take place at the earliest
date convenient to the Town Board. If the plans are accepted, the applicant shall be so notified
and may proceed with construction pursuant to this Law.

Construction Procedure.
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The construction or reconstruction of any improvements for dedication shall be in accord with
approval plans.

Prior to the initiation of construction or reconstruction, the applicant shall propose an Inspection
Schedule to the Superintendent for approval. The Inspection Schedule shall include inspections
adequate to ensure compliance with this Law. Inspections shall be required at all phases of
construction when a failure to inspect the construction would result in a physical impossibility to
verify compliance at the time of the final inspection.

The applicant shall provide a minimum of two (2) working days notice prior to the time for each
inspection required in the Inspection Schedule.

If the Superintendent discovers construction is not in compliance with the approved plans, all
construction shall be terminated until such time as the identified deficiency is corrected.

Dedication Procedures.

When the improvements proposed for dedication are completed to the standards of this Law, the
Superintendent shall make a final inspection and verify said completion to the Town Board. The Town
Board, at their next meeting following receipt of the Superintendent's report, shall take action to initiate the
dedication process as follows:
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§ 50-4.
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The applicant shall provide to the Town three (3) complete sets on mylar and three (3) complete
sets on paper of all plans of the improvements which shall be certified by a Professional Engineer
as "AS CONSTRUCTED" plans with the plans labeled as such. The plans shall include the
information required by Section 401 of this Law.

The "Date of Completion" of the improvements shall be established by the Town Highway
Superintendent confirmed by the Town Board.

No improvements shall be accepted by the Town for dedication until one (1) year from the "Date
of Completion" has passed. During said one year probationary period, the applicant shall be
responsible for all maintenance and repair of the improvements proposed for the dedication.

At the end of the probationary period the Superintendent shall conduct an inspection of the
improvements and verify to the Town Board the improvements integrity and functioning. Any
deficiencies shall be corrected by the applicant.

Following the probationary period and upon the final verification by the Superintendent of
compliance with this Law, the Town Board shall accept the improvements for dedication upon the
receipt of the following:

(@) A maintenance guarantee in the amount of twenty-five (25) percent of the cost of the
construction of the improvements as certified by the applicant's Professional Engineer.
Such guarantee shall comply with Section 277 of the Town Law and shall be satisfactory
to the Town Attorney as to form sufficiency, manner of execution and surety. The term
of the guarantee shall be for twelve (12) months from the date of dedication. Upon the
failure of any of the improvements, the Town shall enforce said guarantee and make any
necessary repairs. If the proceeds of the guarantee are insufficient to complete the repairs,
the Town shall institute legal or equitable action to recover the amount of the
insufficiency.

(b) Deeds for the right-of-ways of all improvements which deeds shall be of a bargain and
sale type with covenants against grantors acts and shall transfer all lands in fee simple.

Standards.

Road Construction.
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Private roads shall meet all Town construction requirements in compliance with AASHTO
(American Association of State and Transportation Officials) standards for the design speed of 25
miles per hour. Bridges shall meet New York State Specification HS20-44 in compliance with
AASHTO standards.

Road right-of-ways shall be a minimum of sixty (60) feet in width and surveyed by a licensed
land surveyor with monument markers placed and shall be deeded to the Town by warranty deed
with a clear title. The Town may also require title insurance.

The Town reserves the right to to require verified core samples or other testing measures by
approved agencies or other persons to ascertain compliance with these standards during
construction and at the time of takeover.

No road less than 2,640 feet (one-half mile) in length shall be accepted by the Town of Bovina.

No branch, spur or interior sections of a subdivision road shall be accepted apart from the entire
subdivision road.

No road shall be accepted by the Town of Bovina where less three homes have been constructed,
or where less than 20% the total number of lots in the subdivision have been built upon,
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§ 50-5.

whichever shall be greater.
Assessed Value Requirement.

(D) Land and buildings accessed or abutted by a proposed road, with primary access being from said
road, shall offer sufficient tax base (assessment value) at the time of takeover to raise, at current
combined highway tax rates, sufficient tax revenue to support said road based on the current total
highway levy. This amount shall be determined by dividing the total highway cost to the Town
by the number of miles of road maintained by the Town. The required assessed value per mile
shall be sufficient to generate those tax revenues required to pay the Town's share of these costs.

2 Total highway costs shall be determined on the basis of the amount to be raised by tax for the
Town of Bovina Highway Fund in the Town budget for the year of takeover.

3) Required assessed value per mile shall be determined by dividing the current cost per mile for
Town highway maintenance (town share) by the rate of general levy for the Highway Fund,

multiplied by one-thousand (1,000).

Variations.

Variations to the standards contained herein may be approved by the Town Board on the recommendation of the
Town Highway Superintendent in cases where unreasonable hardship would result from strict application of the
standard.

§ 50-6.

A.

Interpretation, Conflict and Separability.
Interpretation.

The provisions of this Law in their interpretation and application shall be held to the minimum
requirements for the promotion of the public health, safety, and general welfare.

Conflict.

This Law is not intended to interfere with, abrogate, or annul any other Law, Law, rule or regulations,
statute or provision of law. Where any of the provisions of these regulations impose restriction different
than any other Law, Law, rule or regulation or other provision of law, whichever provisions are more
restrictive or impose higher standards shall control.

Separability.

If any part or provision of this Law or application thereof to any person or circumstances is judged invalid
by any Court of competent jurisdiction, such judgment shall be confined in its operation to the part,
provision or application directly involved in all controversy in which judgment shall have been rendered
and shall not affect or impair the validity of the remainder of this Law or the application thereof to other
persons or circumstances. The Town hereby declares it would have enacted the remainder of this Law even
without such part, provision or application.




